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President's Letter

In her maiden appearance on the Supreme Court bench, the newly appointed Justice
Ketanji Jackson created a joyous outcry among some liberal academics by her
contention in a question that the Report of the Committee of Fifteen on Reconstruction
legitimated race-conscious remedies in legislation: “I looked at the report that was
submitted by the Joint Committee on Reconstruction which drafted the
14 Amendment and that Report says that the entire point of the amendment was to
secure the rights of the freed former slaves.”

There are a couple of questions raised by this statement. The first is whether the
Report of the Committee of Fifteen is really a part of the legislative history of the
Amendment. The Committee majority (12 out of 15 members) incontestably drafted
the amendment. However, as Justice Alito observed in his elaborate discussion of the
Fourteenth Amendment in the Mc Donald firearms case: the Report was “distributed
by members of the 39 Congress to their constituents shortly after Congress approved
the Fourteenth Amendment.” In his influential dissenting opinion in Adamson v.
California, Justice Black observed “This Report was apparently not distributed in time
to influence the debates in Congress” (332 U.S. 46, 108-09). The compilation of
Reconstruction Amendment Debates assembled by Professor Alfred Avins and
published by an anti-Brown organization, the Virginia Commission for Constitutional
Government does not include it, even though academics not sharing Avins’
conservative views viewed his compilation of the Congressional debates to be an
honest one.

Anyone reviewing the debates, as I did some years ago, when I had two or three days
to wait in England before an airline departure, must concede that they read like a
haystack in a hurricane. They deserve the observation of the Conference of Chief
Justices in 1958 who referred to “the framers of the Constitution and the perhaps
somewhat less gifted framers of the Fourteenth Amendment.” The main theme that
arises from them is a distinction between “civil rights”, mainly rights before courts;
political rights, chiefly the suffrage, for which no Congressional majority existed
before adoption of the 15» amendment in 1866, as the younger Justice Harlan
demonstrated to devastating effect in his prophetic dissent in the Reynolds v. Sims
reapportionment case; and “social rights” which were to be left untouched, hence the
19w century Supreme Court’s disapproval of public accommodations legislation and
the need to resort to the Commerce Clause to legitimate it in the 1960s.

Justice Ketanji Jackson is clearly correct that the members of the Committee of
Fifteen (heavily Republican because of the exclusion of many Southerners from
Congress) had the purpose she ascribes to them. But they were squeamish and indeed
scrupulous about the means. Even the later Fifteenth Amendment, as Professor Eric



Foner laments, left the states free to disqualify blacks from voting through the use of
literacy tests and poll taxes. The Committee of Fifteen majority was unwilling to
directly legislate against such disqualifications, contenting itself with the language of
Section 2 of the Fourteenth Amendment reducing representation to the extent voters
were disqualified, which became a dead letter. Section 1 of the Fourteenth
Amendment, with its wild and wooly and still bitterly contested language was almost
an afterthought, and deserved the comment of Senator John Henderson of Missouri, an
opponent of black disenfranchisement because of color, who predicted that Section 1
would produce “years of political strife, in which truth and conscience and patriotism
are too often sacrificed to the attainment of success. Judges, even in the highest courts,
are but mortals. Should the Supreme Court of the United States affirm the judgment of
these inferior tribunals, the present period would be no better for the rights of the negro
than when the Supreme Court once before supposed he had no rights which the white
man was bound to respect.”

The Committee majority avowed, correctly, that its work was a compromise. The
Republicans on it, other than Stevens and Bingham, were not noted radicals, Senator
Fessenden, the chairman, and Senator Grimes voted against the Andrew Johnson
impeachment. The only explicitly racial categorization of which the majority approved
was the Freedmen’s Bureau, which it rested on the war power, not as a normal incident
of civilian government.

However, these are one man’s perhaps unorthodox views. The Report, even in our
own time, has not been widely published and is hard to find. The Minority Report, of
which Senator Reverdy Johnson of Maryland, one of the more noted Supreme Court
advocates of his day, was probably the main author, makes arguments about the
position of the seceding states that are at least close to being a match for those of the
majority. Our readers can form their own judgments on the documents that appear
below; when they do, they will be well ahead of most of our newspaper commentators
on constitutional law.

George W. Liebmann
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Democratic Justice: Felix Frankfurter,
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On Monday, November 14, 2022, at 12:30 p.m., Professor Brad Snyder of Georgetown



Law will appear in the Main Reading Room of the Baltimore Bar Library to speak on
his new book Democratic Justice: Felix Frankfurter, the Supreme Court, and the
Making of the Liberal Establishment. The program will be in-person as well as by way
of Zoom.

"The definitive biography of Felix Frankfurter, Supreme Court justice and champion of
twentieth-century American liberal democracy. Scholars have portrayed Felix
Frankfurter-Harvard law professor and Supreme Court justice-as a judicial failure, a
liberal lawyer turned conservative justice, and Warren Court villain. Yet as Brad
Snyder reveals, Frankfurter was a pro-government, pro-civil rights liberal. He helped
found the ACLU, rejected shifting political labels, and practiced judicial restraint. A
disciple of Oliver Wendell Holmes and a protégé of Louis Brandeis, he thrived as a
power broker for F.D.R. and as a talent scout for the liberal establishment. (Former
students and clerks included Dean Acheson, Elliot Richardson, and Richard
Goodwin.) This sweeping narrative illuminates how an Austrian immigrant befriended
presidents from Theodore Roosevelt to Lyndon Johnson, led calls for a new trial for
Sacco and Vanzetti, and helped achieve a unanimous opinion in On Brown v. Board of
Education. The result is a full and fascinating portrait of a lawyer and Supreme Court
justice who championed democracy"

Professor Brad Snyder teaches constitutional law, constitutional history, and sports law
at Georgetown Law. He has published law review articles in the Vanderbilt Law
Review, Notre Dame Law Review, Law & History Review, UC-Davis Law Review, and
Boston College Law Review and is the author of The House of Truth: A Washington
Political Salon and the Foundations of American Liberalism (Oxford University Press,
2017). Prior to law teaching, Professor Snyder worked as an associate at Williams &
Connolly LLP and wrote two critically acclaimed books about baseball including A4
Well-Paid Slave: Curt Flood’s Fight for Free Agency in Professional Sports

(Viking/Penguin, 2006). A graduate of Duke University and Yale Law School, he

clerked for the Honorable Dorothy W. Nelson on the United States Court of Appeals
for the Ninth Circuit.

Time: 12:30 p.m., Monday, November 14, 2022, with the Library’s famous wine &
cheese reception immediately following.

R.S.V.P.: If you would like to attend telephone the Library at 410-727-0280 or reply by
e-mail to jwbennett1840@gmail.com. Please remember to indicate whether you will
be attending in-person or by way of Zoom. If you are joining us remotely, a Zoom link
will be forwarded the week of the program.

Honorable Joseph F. Murphy, Jr.

After a few months of wasting — blessedly painless — Joe Murphy died in full
possession of his faculties and humor, still at work and welcoming company to the
hospice when he wasn’t.

When 1 first learned of his illness, a short time after he’d returned to the Bench, I
phoned him in the hospital and got the lowdown as to where matters stood. He
explained the nature of his malignancy, noting that the Hopkins medicos had advised
that his best shot was one of these cutting-edge cancer-killer drugs — no surgery,
radiation or chemo for him! And off they went.
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Only rub they told him was the remote possibility — odds at only one or two percent —
that the potion might fatally attack his heart.

Joe later reported matter of factly that he’d fallen within that select group.

All T could think to respond to this news was to say that I wasn’t surprised one bit; he
was always in the one percent!

We both laughed at this irony ‘cause that’s about all one could do other than cry.

Stellar in all he did, a credit to our profession and as decent a man and as loyal a friend
one might ever encounter. Top one percentile to the end.

Rob Ross Hendrickson

Honorable Lawrence F. Rodowsky

In response to last issue’s invitation to submit additional remembrances of Judge
Rodowsky, we received the following from Judge Pamela J. White, Circuit Court for
Baltimore City (Ret.). The last two paragraphs below are the first and concluding
paragraphs from Judge White’s remarks about Judge Rodowsky which appeared in
2001. We invite all of you to the Library to read them in their totality. - J.B.

“Coach Larry Rodowsky” was the title of my segment of the tributes to Judge
Rodowsky published in the Maryland Law Review on his retirement (Volume 60,
pp.790-797). As described in the law review piece, my remembrance--and gratitude
for all that he was--focuses on Judge Rodowsky’s work as the ‘first team captain and
MVP’ of the Select Committee on Gender Equality beginning in 1989.”

“It is no secret that Larry Rodowsky is an avid fan of Baltimore’s professional sports
teams. It is no surprise that Judge Lawrence F. Rodowsky is a good sport and team
player in all of his professional activities. It is noteworthy that Judge Rodowsky
served with distinction as the first team captain and MVP of the Maryland Select
Committee on Gender Equality beginning in 1989.

During Judge Rodowsky’s tenure as captain and team member of the Slect Committee
on Gender Equality, “substantial progress” was made on several critical
recommendations of the 1989 Report. Judge Rodowsky called the early plays,
successfully, as the Select Committee developed momentum to challenge gender bias
in our judicial system.”
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Bar Library President Publishes New Work

JOURNAL OF TWO PLAGUE YEARS by George W.
Liebmann

This is a collection of 70 op-ed pieces appearing in the Baltimore Sun, The American
Conservative Online, the Washington Examiner, Chronicles Online, the Washington
Times, and the Calvert Institute website in the two years beginning with the
presidential election of 2020. It reflects the views of a writer discouraged by the
indifference to constitutional values of former President Trump and the devotion to
identity politics and moral nihilism of too many of his opponents. It includes articles
on President Biden’s proposals, voting rights, abortion, the minimum wage,
conservation measures, New Urbanism proposals, drug and criminal justice policy,
various Maryland political issues, and reflections on past political actors, including
William Howard Taft and Felix Frankfurter. 170 pp. The book is available from
Amazon in a paperback edition for $20 or in a Kindle edition for $15.

It is a sequel to:

VOX CLAMANTIS IN DESERT 0, a collection of 110 short ‘op-ed’

articles written over a 25-year period encompassing the Clinton, Bush Jr., Obama and
Trump administrations; included are a few longer pieces on welfare, reapportionment,
Palestine, and civil rights ‘consent decrees.” This collection is followed by 20 book
reviews, including works by Gary Hart, Hillary Clinton, Gabriel Schoenfeld, Victor
Klemperer, Donald Rumsfeld, Frank Costigliola, John Paton Davies, Constance Jordan,
Richard Evans, and Jill Lepore and three longer essays on the original design of the
United Nations, the Kennedy administration, and the after-effects of Naziism. 350 pp.
Available at Amazon.com: $25 for paperback

By the same author:



The Last American Diplomat: John D. Negroponte and the
Changing Face of US Diplomacy

"A detailed account of this remarkable career. [Liebmann’s] book will be valued by all
serious students of American foreign policy." —Times Literary Supplement

Diplomacy between the Wars: Five Diplomats and the Shaping
of the Modern World

"Liebmann’s thesis will not be welcomed by those who give more than two cheers for
democracy, believe that all international problems are capable of solution or think that
international law and organisations are the answer to all the world’s problems. He
makes a powerful case for realistic and informed diplomacy guided by professionals."
—Times Higher Education Supplement

America’s Political Inventors: The Lost Art of Legislation

"This book consists mostly of engaging vignettes of individuals who pioneered the
development of largely successful schemes for the improvement of American life at
the state and local levels... This is an original, well- written, rewarding book meriting a
wide readership." —CHOICE

The Fall of the House of Speyer: The Story of a Banking
Dynasty

"A solid work of financial and social history...Mr. Liebmann has done a service by
bringing the history of an important, but almost forgotten, banking family to notice." —
Wall Street Journal

TIS THE SEASON - ALMOST

It is hard to believe that by the time the next issue of the Advance Sheet “hits the
streets,” it will be November. I cannot remember a time when hearing from someone
meant as much as it does today. We reach out and almost without fail we conclude our
remarks with be safe and stay well. If, in addition to calls and e-mails, you would like
to send an old fashioned salutation to someone through the mail, I would recommend to
you Bar Library note cards. A number of years ago the Bar Library commissioned
local artist Martha Dougherty to render works of the Bar Library and Mitchell
Courthouse. They were so well received that additional images of the Museum of
Baltimore Legal History, Ceremonial Courtroom 400 and the Supreme Bench
Courtroom (Courtroom 600), were completed. In turn, these images were used to
create Bar Library greeting cards. These marvelous representations evoke a dignity
and sophistication that make them ideal for just about any occasion. The cards are
blank inside (a brief description of what is portrayed is set forth on the back), allowing
you to put whatever you might want, such as a particular holiday message or greeting.

They sell for $1.50 each or $14.00 for a box of ten, which, as anyone who has recently
purchased a card can tell you, is quite a bargain. In addition to the cards, prints of each
of the scenes are available at a cost of $75.00 to $175.00 each, depending upon the
size. They make a wonderful gift for anyone associated with the legal profession.

This is especially so for that senior Baltimore lawyer who undoubtedly spent a large



part of their early career doing research in the Bar Library or coming to the Mitchell
Courthouse for trials and various ceremonies. To purchase, just stop by the Library,
phone us at 410-727-0280 or send an e-mail to jwbennett@barlib.org. Curbside pick-
up is available.

Joe Bennett

Books — The Perfect Present

As part of a literacy campaign, not sure whether it is still out there or not, we were all
told, I suppose especially the young, that “Reading is Fundamental.” We found out
during the pandemic, that it really is not a bad way to spend time. Many of the
speakers who have appeared as part of the Bar Library Lecture series have done so in
promotion of a book they had recently published. The Library obtained numerous
copies for sale at the lectures and retained those that were not sold so that those who
could not attend might have the chance to purchase them at a later time. Thus was born
the Bar Library bookstore. The following are available for purchase. For yourself, for
someone who is interested in the law or history, stop by and visit our store. If you
already know what you would like, just let us know and we will get it to you —
including that favorite modern day favorite — curbside pick-up. Just call 410-727-0280
or e-mail us at jwbennett@barlib.org.

Abraham Lincoln & Treason In The Civil War (Hardcover) (Signed By Author)
$35.00

Abraham Lincoln & Treason In The Civil War (Softcover) (Signed By Author) $20.00
American Constitutional History: A Brief Introduction $30.00
Ancient Law $75.00

Art Of Cross-Examination $95.00

Baltimore & The Nineteenth Of April 1861 $15.00

Baltimore Lives $30.00

Birthright Citizens $20.00

Blackstone’s Commentaries On The Laws Of England $500.00

Brady v. Maryland: A Fiftieth Anniversary Commemoration $20.00
Daggers Drawn: 35 Years Of KAL Cartoons In The Economist $35.00
The Death Penalty As Torture $20.00

Emancipation — The Union Army . . . (Signed By Author) $35.00

Ex Parte Merryman: Two Commemorations $15.00

Failure To Flourish $30.00

The Fall Of The House Of Speyer $35.00

51 Imperfect Solutions $20.00

The Ghosts Of Johns Hopkins (Signed By Author) $20.00

Great American Law Reviews (3 Volume Set) $300.00

Holding Fast To Dreams $25.00

I’'m Not Really Guilty $25.00

Lincoln On Law, Leadership, And Life (Signed By Author) $12.50
The Lost Indictment Of Robert E. Lee (Signed By Author) $20.00
Louis D. Brandeis $35.00

Louis D. Brandeis: American Prophet $20.00

The Making Of Africa America $25.00

Mencken: The Days Trilogy $30.00

Mencken’s Prejudices Debunked $20.00

Military Law And Precedents $75.00
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Odessa: Architecture — Monuments $35.00

The Order Of The Coif $95.00

Our Little Monitor: The Greatest Invention Of The Civil War (Signed By Author)
$25.00

Prohibition In Maryland: A Collection Of Documents $15.00

The Promise And The Dream $30.00

Reason And Imagination: The Selected Correspondence of Learned Hand $35.00
The Secret Life Of Lady Liberty $20.00

The Spirit Of The Common Law And Other Writings $150.00

Telemachus $20.00

Speaking of meritorious works:

Republican Press At A Democratic Convention: Reports Of the
1867 Maryland Constitutional Convention By The Baltimore

American And Commercial Advertiser with Annotations and
Commentary by John J. Connolly is a comprehensive volume of over 800 pages. It is
currently available at the Bar Library for $50, a fraction of what is currently paid not
just for law books, but for supplements to those books. Copies can be purchased
through the Library's bookstore, which offers shipping and curbside pick-up. To place
your order, telephone 410-727-0280 or e-mail us at jwbennett@barlib.org. As a
Maryland lawyer there are two documents that you cannot know enough about, one
being the Constitution of the United States and the other the Constitution of the State
of Maryland. That said, how invaluable is a work that sets forth a substantial amount
of information concerning the adoption of one of these documents. Yes, that is right,
you should order your copy today!

A Bar Library Membership: The Gift That Keeps On
Giving

The ability to borrow from one of the largest collections of legal material in the State;
access to expansive Westlaw databases; the purchasing of requested treatises and
databases by the Library at your request; telephone and e-mail reference; e-mailing of
requests; scanning of material; a speaker series; educational seminars; the Motor
Vehicle Administration search service; an on-line catalog accessible from your home
or office; interlibrary loan — need I say more. Much more for much less, talk about the
perfect gift for yourself, or perhaps, how about a friend. Thanks and take care.

Joe Bennett

Membership Application

Library Company of the Baltimore Bar
100 N. Calvert Street

Room 618

Baltimore, Maryland 21202
410-727-0280

jwbennett@barlib.org

www.barlib.org
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Date:

Name:

Firm Name And Address:

Telephone:

E-Mail:

| was admitted to the Bar of the State of Maryland on:

If admitted to practice elsewhere (other than Maryland), please give place and
date of admission:

Place: Date:

| am a member in good standing of the State Bar Of Maryland:

YES No

Dues are $250.00 for the 2022-2023 membership year (Ending September 30,
2023)

Please make dues check payable to the "Baltimore Bar Library"

MEMBER GENEROSITY

During the year the Library benefited from the generosity and financial support of the
legal community. I would like to express my thanks to all those who have been so
generous. What we have been able to accomplish would not have been possible without
that support. Thank you.

Joe Bennett

Contributions to the Bar Library for Fiscal Year 2021-2022 (In Cash Or In Kind)

$5,000 And Above
George W. Liebmann, Esquire

$1,000 - $4,999

John J. Connolly, Esquire
Antonio Gioia, Esquire
Herbert Thomas, Esquire

$500 - $999

Mark Anthony Kozlowski, Esquire
Howard J. Schulman, Esquire
Senator Christopher R. West

$250 - $499



James B. Astrachan, Esquire
Bryant Green, Esquire

Rob Ross Hendrickson, Esquire
Henry R. Lord, Esquire
Benjamin Rosenberg, Esquire

$100 - $249

Ann Clary Gordon, Esquire
Benjamin H. Groff, Esquire
Honorable Ellen L. Hollander
I. Nevett Steele, Jr., Esquire

$50

Ms. Denise Altobelli; Philip M. Andrews, Esquire; James K. Archibald, Esquire;
Andrea C. Babest, Esquire; Thomas A. Baker, Esquire; Neal C. Baroody, Esquire;
Brett Baulsir, Esquire; Henry Belsky, Esquire; Eric M. Bielitz, Esquire; Jonathan M.
Binstock, Esquire; H. Dean Bouland, Esquire; Diane C. Bristow, Esquire; R. Roland
Brockmeyer, Esquire; George E. Brown, Esquire; William R. Buie, III, Esquire;
Andrew Bulgin, Esquire; Richard C. Burch, Esquire; William C. Burgy, Esquire;
Harold H. Burns, Jr., Esquire; Robert E. Bushnell, Esquire; David A. Carter, Esquire;
Cullen B. Casey, Esquire; Robert G. Cassilly, Esquire; Frederick Charleston, Sr.,
Esquire; Todd R. Chason, Esquire; David W. Cohen, Esquire; Robert D. Cole, Jr.,
Esquire; Francis J. Collins, Esquire; Kevin A. Cross, Esquire; Timothy A. Dachille,
Esquire; Robert N. Daniels, Esquire; Celia A. Davis, Esquire; Rudolph E. DeMeo,
Esquire; Marc S. Dorman, Esquire; John H. Doud, III, Esquire; Gardner M. Duvall,
Esquire; Paul F. Evelius, Esquire; Kevin M. Finson, Esquire; Christopher Scott Flohr,
Esquire; Cristina 1. Flores, Esquire; Alan F. M. Garten, Esquire; Sally B. Gold,
Esquire; Kim Gordon, Esquire; Francis J. Gorman, Esquire; Jordan Halle, Esquire;
James J. Hanks, Jr., Esquire; Roland S. Harris, IV, Esquire; Stan M. Haynes, Esquire;
Honorable John Alvin Henderson; William L. Henn, Jr., Esquire; Mark Herman,
Esquire; Hurst R. Hessey, Esquire; William S. Heyman, Esquire; Ned T. Himmelrich,
Esquire; Charles S. Hirsch, Esquire; Robin M. Hough, Esquire; Katherine K. Howard,
Esquire; Peter J. Huang, Esquire; Hughie D. Hunt, Esquire; Dominic R, Iamele,
Esquire; Marie J. Ignozzi, Esquire; Kamil Ismail, Esquire; Kelly H. Iverson, Esquire;
James R. Jeffcoat, Esquire; Elizabeth L. Julian, Esquire; Darren Lee Kadish, Esquire;
Alex S. Katzenberg, Esquire; Siobhan R. Keenan, Esquire; Peter Edward Keith,
Esquire; Charles M. Kerr, Esquire; John T. Kieley, Esquire; James P. Koch, Esquire;
William G. Kolodner, Esquire; Paul R. Kramer, Esquire; Yosef Kuperman, Esquire;
Andrew Lapayowker, Esquire; Emanuel M. Levin, Esquire; Jean E. Lewis, Esquire;
Douglas William List, Esquire; Pamela K. Loya, Esquire; James MacAlister, Esquire;
Lois Macht, Esquire; David Maher, Esquire; Anthony J. May, Esquire; Kathleen M.
McDonald, Esquire; Dana W. McKee, Esquire; David J. McManus, Esquire; Michael
E. Mehring, Esquire; Honorable John P. Miller; Stephen Miller, Esquire; Thomas J.
Minton, Esquire; Richard B. Moore, Esquire; Daniel P. Moylan, Esquire; Bryan Mull,
Esquire; Brian J. Murphy, Esquire; William J. Murphy, Esquire; Conor B. O'Croinin,
Esquire; Thomas O'Toole, Esquire; Ryan Palmer, Esquire; Bradford C. Peabody,
Esquire; Marshall N. Perkins, Esquire; Thy C. Pham, Esquire; Gary S. Posner, Esquire;
Peter A. Prevas, Esquire; Allan B. Rabineau, Esquire; Stephen J. Reichert, Esquire;
Joel C. Richmond, Esquire; Craig D. Roswell, Esquire; Jonathan Ruckdeschel,
Esquire; Jonathan B. Rudie, Esquire; Bill Ryan, Esquire; Ms. Samantha Safchinsky;
Honorable Martin H. Schreiber; Brooke Schumm, III, Esquire; Douglas H. Seitz,
Esquire; Suzanne C. Shapiro, Esquire; William Shaughnessy, Jr., Esquire; Joel
Shugarman, Esquire; Carl S. Silverman, Esquire; Stuart O. Simms, Esquire; Robert G.



Skeen, Esquire; Cyril V. Smith, Esquire; Lisa J. Smith, Esquire; David R. Solomon,
Esquire; Samuel S. Sperling, Esquire; John P. Stabile, Esquire; H. Mark Stichel,
Esquire; Shale Stiller, Esquire; Jerold A. Thrope, Esquire; Allen Tietzer, Esquire; Elva

E. Tillman, Esquire; Damon A. Trazzi, Esquire; Jeffrey Trueman, Esquire; lan
Valkenet, Esquire; Thomas Valkenet, Esquire; Gregory L. Van Geison, Esquire; Derek

Vandewalle, Esquire; Trevonne Walford, Esquire; Laura C. Walters, Esquire; Jessica P.
Weber, Esquire; Bowen P. Weisheit, Esquire; Honorable Pamela J. White; Wayne M.
Willoughby, Esquire; Margaret Witherup, Esquire; David Gray Wright, Esquire; Philip

M. Wright, Esquire; David M. Wyand, Esquire.
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OoF THE

 JOINT COMMITTEE ON RECONSTRUCTION,

The Joint Committee of the two howuses of Congress appointed under the con-
current wesolution of December 13, 1865, with direction * to inguire info the

condition of the which formed the socalled Comfederate States of

report whether they or any of them are entitled to be represented
in either of Congress, with leave to report by bill or othenweise,” ark leave
o rrpq I A

That they have attended to the duty assigned them as nssiduously as other

would permit, and now submit to Congress, aa the result of their delibera-

a resolution ng amendments to the Constitution, and two bills, of
which they re the adoption.

Before tavset forth in detail their reasons for the conclusion to
which, after great lon, your committee have arrived, they beg leave to
advert, briefly, to the course of proceedings they found it necessary to adopt,
and to explain the reasons therefor.

The resolution under which your eommittee waa appointed directed them to
inquire into the condition of the Confederate States, and report whether they
were entitled to re jon in Congress, It is obvions that such an investi-
gation, covering #o large an extent of territory and invelving so many important
considerations, must necessarily require no trifling labor, and a very
considerable amount of time. It must embrace the condition in"which those
States were lefl at the close of the war; the measures which have been taken
towards the reorganization of civil government, and the disposition of the people
towards the United States ; in a word, their fitness to take an active part in the
administration of national affairs.

Az 1o teir condition at the closs of the rebellion, the evidenee ia
to all and admits of mo dispute. They were in a stato of utter exhanstion.
Havigg protracted their struggle against federal antbority uatil all hope
of successful resistance had ceased, and laid down their arms only because
there was no ]ml&!r any to uso them, the people of those States wera
left bankrupt in their pnﬁiﬂ finances, and shorn of the private wealth which
had before given them power and inflaence. They were also necessarily in
a ftate of complete anarchy, without governments and without the power to
frame governments exeept l{',r the jon of those who had been successful
in the war. The President of the United States, in the proclamations under
which he appointed provisional governors, and in his various communieations to
them, lias, n cxact terms, recoguized the fact that the people of those Statea
wore, when the rebellion was crushed, “deprived of all civil government,” and
wmust proceed to organize ancw. 1o bis conversation with Mr. Stearns, of Mas-
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sachusetts, certificd by himself, President Johnson said, “the State institutions
are prostrated, laid out on the ground, and they must be taken up and adapted
o1 ress of eventa” Finding the southern States in this condition, and
Congrese having failed to provide for the contingeney, his duty was obvious,
As President of the United States, be had no power, exeept to exeeute the lawa
of the land as Chief Magistrate. These laws gave him no anthority over the
subjeet of reorganization, but by the Constitution he was commander-in-chief of
the army and navy of the United States.  The Confedernts States embraced
a porticn of the people of the Union whe bad been in a state of revolt, but had
been redueed to obedience by force of arms.  They were in an abnormal condi-
tion, without eivil government, without commercial connexions, without national
or international relations, and subject only to martial law. By withdrawing
their representatives in Congress, by renoancing the privilege of representation,
organizing a separate government, and by levying war against the United
tates, they destroyed their State constitations in respeet to_the vilul‘ﬂ'nﬂph
which connected their respective Btates with the Union and secured their fed-
erat relations ; and wothing of those constitutions was left of which the United
States were bound to take potice. For four years they bad a de facto govern-
ment, but it was usurped and illegal. They chose the tribunal of arms wherein
to decide whether or not it should be legalized, and they were defeated. At the
cloge of the rebellion, therefore, the people of the rebellions States were found,
as the President expreases it, “ deprived of all civil government.”

Under this state of affairs it wos plainly the duty of the President to enforee
existing national lawe, and to establish, as far as be could, such a gystem of
government as might be provided for by existing national statutes. * As com-
:J:dndql-l:in-chiei;fmn victorions army, i:d:ra: his duty, under the I.nwlael' nations

the a ations, to restore order, to preserve property, and to
the pec pI:n:Lhrt violence from any quarter until provision should be made by
law for their rnment.  Ile might, as President, assemble Congress and
submit the whole matter to the low-making power; or be continue military
supervision and control until Congress should assemble on its regular appointed
day. Selecting the latter alternative, he proceeded, by virtne of his power aa
commander in-chief, to appeint provision: emors over the revolted States,
. These were regularly commissioned, and their compensation was paid, as the
Becretary of War states,  from the appropriation for army contingencies, becaunse
the duties performed by the partics were regarded as of a temporary charatter,
ancillary to the withdrawal of military force, the dishandment of armies, and
the reduction of military expenditure, by provisional erzanizations for the pro-
tection of civil rights, the preservation of peace, and 1o take the placo of
armed foree in the respective States.” It cannot, we think, be contended that
these governors posscsscd, or conld exercise, any but military amhority. They
had mo power to organize civil governments, nor to cxercise any authority
except that which inhicred in their own persons under their commissions. Neither
bad the President, as commander-in-chicf, any other than military power.
Buat he wos in exclusive possession of the military anthority. It was for him
to decide how far he would exercise it, how far be would relax it, when and on
what terms he would withdraw it. He might properly permit the le to as-
scmble, and to initiate local governments, and to exeeuto such loeal m aa they
might choose to frame not inconsistent with, nor in opposition to, the laws of
the United States. And, if satiefied that they might safely bo left to them-
selves, Le might withdraw the military forees altogether, and leave the people
of any or all of these Statea to govern themeelves without his interference. In
the language of the Secretary of State, in his telegram to the provisional gov-
emor of Georgin, dated October 28, 1565, he might = hﬂlh:dpmplﬁ of
:;f'm as baving resumid the relations of loyalty to the Unlon,” and act in his

itary capacity on this hypothesis. All this was within bis owa discretion, as

,
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military commander. Bat it was not for him to decide upon the nature or effeet
of any aystem of government which the peaple of these States might sec fit to adope.
This r is lodged by the Constitution in the Congress of the United States,
that h of the government in which is vested the authority to fix the
political relations of the States to the Union, whose duty it is to guarantee to
cach State a republican form of government, and to protect each and all of them
against foreign or domestic violenee, and against each other. 'We eannot, there-
fore, regard the varions acts of the President in relation to the formation of
local governments in the insurrectionary States, and the conditions imposed by
bim upen their action, in any other light than as intimationa to the people that,
na communder-in-chief of the army, be would consent to withdraw military rulo
just in rtion as they should, by their acts, manifest o disposition to pre-
ECTVE among ¢ Ives, extablish governments denoting loyalty to the
Union, and exhibit a settled determination to return to their allegianee, leavin

with the law-making power to fix the terms of their final restoration to all their
rights and prinlr{u as States of the Union. That this was the wiew of hia
power taken by the President is evident from expressions to that effect in the
communications of the Seeretary of State to the various ‘{:Whhﬂ governore.
and the repeated declarations of the President himself. ¥ other sapposition
inconsistent with this would impute to the President designs of encroachment
upon a eo-ordinate branch of the government, which aﬁ pot be lightly at-
tributed to the Chief Magistrate of the nation.

Whed Congress assembled in December last the people of most of the Statea
lately in rebellion bad, under the advice of the President, organized local govern-
ments, and same of them had acceded to the terms proposed by him. In his
anvual message be stated, in general terms, what bad been done, but he did not
eee fit to communicate the dotails for the information of Congress. While in
this and o o uent message the President urged the speedy restoration
of these States, and expressed the opinion that their condition was such as to
Justify their restoration, yet it is quite obvious that Congress must either lave
acted blindly on that opinion of the ident, or pmmrﬂeﬁ to obtain the informa-
tion requisite for intelligent action on the subject. The impropriety of pro-
cceding wholly on the judgment of any one man, however exalted his station,
in a matter involving the weltare of the republic in all fatare time, or of adopt.
ing any plan, mi:s from any souree, witﬂnt fully anderstanding all its bear-
ings Com ing its full effect, was apparent. The first step, therefore,
was to obtain the required fuformation. A eall was aceordingly made on the
FPresideot for the information in his possession as to what been done, in
order that Copgresa t judge for itself as to the grounds of the belief ex-
pressed by him in the fitness of States recently in mgc-llinn to participate fully
i the conduct of national affairs. 'T'his information was not immediately com-
mapleated.  When the response was finally made, some six woeks after your
committee had been in actual session, it was found that the evidenee upon which
the President seemed to have bosed his suggestions was incomplete and unsatis-
fnctory. Authenticated copies of the new constitutions and ordinances ado;
by the conventions in three of the 8tates had been submitted, extracts from
wewspapers furnished scanty information as to the action of one other State, and
aothing appenrs to have been communieated as to the remainder. There was
no evidence of the loyalty of those who had participated in these conventions,
and in one State alone was any on made to submit the action of the con-
ventions to the ﬁnnlsl:l t of the people.

Failing to obtain m information, and left to grope for light wherever
it might be found, your committer did not deem it either advisable or safe to
adopt, without furiber cxamination, the suggestions of the President. more
especially as he had not deemed it expedient to remove the military force,
w suspend martial law, or to restore writ of habeas corpus, but still
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thought it necessary to exercise over the people of the rebellious States
bis military power and jurisdiction. This conclusion derived still greater
foree from the fact, undisputed, that in all these States, except Toennesseo
andd peshaps Askapsas, the clections which were beld for State officers and
metnbers of Congress had resulted, almost universally, in the defeat of candi-
dates who had been true to the Union, and in the election of notorious and un-
prrdoned rebels, men who eould not take the prescribed cath of office, and who
maide no seeret of their hostility to the government aud the people of the United
States.  Under theso circumatances, anything like hasty action would have becn
as dangerons as it was obviously unwise, lIta to your committee that
Lut one course remained, viz: to investigate carefully and thoroughly the state
of ferling and opinion existing among the people of these States; to ascertain
how far their precended loyalty could be relied upon, and thenee to infer whether
it would be safe to admit them at onee to & full pasticipation in the government
tkey had fonght for four years to destroy. 1t was an c-rLunII Hmportant inquiry
whether their restoration to thelr former relations with the United States should
ouly be granted upon certain conditions and guarantees which would effectuall
secure the nation against a recarrence of evils so disastrous as those from wl:n:z
it hod eseaped at 2o enormous a sacrifice.

T'o obtain the necessary information recourse could only be had to the exam-
ination of witnesses whose position bad given them the best means of [
an accurate judgment, who could state (acts from their own observation, ar
whose character and standing afforded the best evidence of their truthfulness
and impartiality. A work like this, covering so large an extent of territory,
aud cmbracing such complicated and ‘extensive inquiries, neecssarily requircd
much time and labor. T'o shorten the time as much as possible, the work waa
divided and placed in the bands of four sub-committecs, who have been dili-
geotly employed in its accomplishment. * The results of their labors have been
Lerctofore submitted, and the country will judge how far they sustain the Presi.
dent’s views, and how far they justily the conclusions to which your commitive
have finally arrived.

A claim for the immediate admission of senators and represcntatives from the
ec-ealled Confederate States has Leer urged, which secma to your committee not
to be founded either in reason or in law, and which cannot be passed without
comment. Stated in a fow words, it amounts to thiss That inasmuch as the
lately Insurgent States had no legal right to separate themselves from the Union.
they etill retain their positions as States, and consequently the people thereof
kave a right to immediate semtation in Congress withont the imposition of
any eonditions whatever; and further, that until such admission Congress has
uo right to tax them for the sapport of the govemment. It has even been con-
tended that until such admission all legislation affecting their interests is, if not
unconstitmional, at least unjustifiable and oppressive.

It is believed by your eommmittee that all these propositions are not ouly
wholly untenable, bat, if admitted, would tend to tho destruction of the govesa.
ment.
1t must not be forgotten that the people of these States, withont justification
of eXcust, rose in jusurrection against the United States. They deliberately
abolished their State governments so far as the same connected them politically
with the Union as membirs thereof under the Constitution, They de ih-unm:l{
renouncad their alleglance to the federal goverument, and proceeded to establis
an independent government for themselves, In the ation of this enter-
prise they seized the nationai forts, arsennls, duck-}'m other public prop-
esty within their borders, drove out from among them those who rewmained troe
to the Union, and heaped tewrly bsaginable jnsult and injury upen the United
States and its citizens.  Finally, they opened hostilitics, and levied war agaiust
the government  They continued this war for four years with the m:ﬂm



REPORT OF THE COMMITTEE o

mined and malignant spirit, killing in battle, and othereise, large nambers of
loyal people, destroying the property of loyal eitizens on the #ea and on the
land, and entailing on the government an enormous debt, ineurred to sustain its
rightful anthority. Whether legally and constitutionally or mot, they did, in
fact, withdraw from the Union and made themeclves subjeets of another fnﬂ:rn-
ment of their own ercation.  And they only ywlded when, after a long, bloody,
and wasting war, they were compelled by utter exhaunstion to lay down their
arms; and this they sid. not willingly, but declaring that they yiekled leeansn
they eould no lopger resist, affording no cvidence whatever of repentance for
their erime, and expressing no regret, except that they had no loager the power
to continue the desperate struggle.

It cannot, we think, be denied by any one, having a tolerable acquaintance
with public law, that the war thus waged was a civil war of the greatest

tade. The people waging it were neevssarily eubject 1o all the rulea
which, by the law of vations, control a coutest of that character, and to all the
legitimate consequences following it. One of those consequences was thas,
within the limits preseribed by humanity, the covquered rebels were at the mescy
of the conguerora. That a government thus outraged had a most perfect righ:
to exact indemnity for the injuries dono, and security against the recurrenee of
such ontrages in the fature, would seem too clear for dispute.  What the nature
of that security should be, what proof shoald be required of a return to allegi-
ance, what time should clapse before a people thus demoralized should be re-
stored in full to the enjoyment of politieal rights amd privileges, are questiona
for the law making power to decide, and that decision must depend o grave
considerations of the public safety and the general welfare.

It is moreover contended, and with apparent gravity, that, from the peculiar
nature amd clarmeter of our government, no such rizht on the part of the,

aeror can exist; that fivm the moment when rebellion lays down its arms
and actual hostilities cease, all politieal rights of rebellions eommunities are at once
restored ; that, becanse the mph- of a Biate of the Union were onee an organ-
ized community within the Union, they necessarily 2o remain, and their right to
be represented in Congress at any and all times, and to participate in the gov.
ernment of the conntry under all cireumstances, admits of neither question nor
dispute.  If this is indeed troe, then is the government of the United States
powerless for its own protection, amd flagrant rebellion, carried to the extreme
of civil war, ina !'p.tuimu.- which any State may play at, not enly certain that it
ean lose nothing in any cvent, but may even be lﬂn’: gainer by deleat. 1 re-
bellion sueceeds, it nceomplishes its purpose and destroys the government.  If
it fuils, the war Lhas been bareen of resalts, and the battle may be etill fonght ont
in the legislative halls of the conntry. Treason, defeated in the field, has only
w take possession of Congress and the cabinet.

Your enmmittee do wot decm it either neecssary or proper to discuss the ques-
tion whether the late Confederate States are still States of this Union, or can ever
beatherwize. Granting this profitlessabstraction about which 2o many words have
been wasted, it by no means follows that the people of those States may not place
themaclves in a condition to abrogate the powers and privileges incident to a State
of the Union. and deprive themselves of all pretencs of right o exercise those pow-
ers and enjoy those privileges. A State tﬁhin the Union has obligations to dis-
cliarge as n member of the Union. It must submit to federal laws and uphold fid-
eral aathority. 1t must have a government republican in form, under and by which
it is conneeted with the general government, and through which itcan discharze
its obligations. It is more thayn idle, it s a mockery, to coutend that a prople
who have thrown off their allegiance, destroyed the local governmont which
bound their States to the Union as members thereof, defied its anthority, refuscd
to execaie its laws, and abrogated every provision which gave them political
rights within the Union, still retain, through all, the perfect and entire right to
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resume, at their own will and pleasure, all their privileges within the Union.
and especially to participate in its government, unﬁ to control the conduct of
its affairs. T'o ndl:lil'. such a principle for one moment would be to declare that
treason is always master and loyahy a blunder. Such n&rimiph is void by its
very nature nndl easence, becanse inconsistent with the theory of government,
and fatal to it very existence. - St R

On the contrary, we assert that no portion of the people of this country
whether in Et:'t?w Territory, have thrmht. while remaining on ita soil, to
withdraw from or reject the authority ul'r:ia United States. They must obey
its laws as paramount, and ncknowledge its jurisdiction. They have no right
to secede ; and while they can destroy their State governments, and place them-
gclves beyond the pale of the Union, so far as the exercise of State privileges
is comeerned, they eannot escape the obligations imposed upon them by the
Cunstitution and the laws, nor impair the exercise of nati authority. The
Coustitution, it will be obscrved, does not aet upon States, as such, but upon
the people ; while, therefore, the people cannvot cacape its authority, the States
may, through the act of their prople, ecase to exist in nn organized form, aud
thus dissolve their political relstions with the Usital States,

That taxation should be only with the consent of the taxed, ¢ h their own
representatives, is a cardinal principle of all free governments ; but it is not
true that taxation and re Lation must go :w,:n:lbn-r under all cireumstances,
and at every moment of time.  The people of the District of Columbia and of
the Territories are taxed, alibough not represented in Congresa.  1F it is tue
that the people af the so-called Confederate States had vo right to throw off the
authority of the Usited States, it is equally true that they are bound at all times
to share the burdess of government.  They eannot, either legally or equitably,
refuse to bear their just proportion of these burdens by voluatarily abdicating
their rights and privileges as States of the Union, and refusing to be represeated
in the comncile of the nation, much lees by rebellion against national authority
and levying war. 1o hold that by so doing they conld cscape taxation would
be to offer a premium for lnsurrcction—to rewand insicad of punishing treason,
To hold that as soon as government is restored to its full anthority it can be
allowed no time to secure itsell’ ngainst similar wrongs in the future, or else omit
the ordinary exercise of its constitutional power to compel equal contribution
from all, towards the expenses of government, would be noreasonable in itself
and unjust to the nation. It is suflicient to reply that the loss of representation
by the people of the ingurrectiopary States was their own voluntary choice.
They might abandon their privileges, but they could not cscape their obligations;
and surely they have no right to complain if, before resuming those privil
and while the people of the United States are devising mensures for the publi
safety, rendered necessary by the act of those who thus disfranchised themselves,
they are eompelled 1o contribute their just proportion of the general burden of
taxation incurred by their wickedness and folly.

Egually absurd is the pretence that the legislntive anthority of the pation
must be inoperative so far as they are concernid, while they, by their own act,
have lost the right to take part in it Such a proposition carries its own refula-
tion on its face.

While thus exposing fallacics which, as your committee believe, ane resorted
to for the purpose of misleading the e aned distzacting their attention from
the questions at issue, we freely admit that such a condition of things should be
Lrought, if possible, to a speedy termination. It is most desicable that the Union
of all the Siates should b:come perfect at the carlicst moment consistent with
the peace and welfare of the pation; that all these States should become fully
represented in the national councils, and take their share in the legizlation of
the country. The possession and excreise of more than its just share of power
by any scction is injurious, u\ruﬂtuthnlmﬂmumullm‘wm lis !mﬁmr
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is distraeting and demoralizing, and such a state of affairs is only to be tdlerated
on the ground of a necessary regard to the public safety. As soon as that safety
i= secued it should terminate.

Your committee came to the consideration of the subjeet referred to them with
the moet anxions desire to aseertain what was the eondition of the people of the
States recently in insurrection, and what, if anything, was necessary to bo dene
before restoring them to the full enjoyment of all thelr original privileges. It
wns undeniable that the war inte which t had plunged the country had
materially changed their relations to the people of the loyal States. Slavery
had been abolished by constitutional nmendwent. A large proportion of the
population had become, instead of mere chattels, free men and eitizens.  Through
all the past struggle these had remained true and loyal, and had. in large nem-
bers, fought on the side of the Union. It was impossible to abandon them, with-
out securing them their rights as free men and citizens, The whole civilized
world would have eried out against such base ingratitude. and the bare idea is
offensive to all right-thinking men.  Henee it became important to inquire what
conld be done to secure their riglits, eivil and political. It was evident to your
committee that adequate security conld ouly be found in appropriate constitu-
tional provisions. By an original provision of the Constitation, repre-
sentation i3 based on the \rh:}fe number of free persons in each State, and
ihree-fifths of all other persons. When all become free, represestation for
all necessarily follows. As & eonsequence the inevitable effeet of the -
bellion woald be to increase the political power of the insarrectionary States,
whenever they should be allowed to resume their itions as States of
the Union. .{: representation is the Constitution {::-J upon population,
your committee did not think it advisable to recommend a change of that busia.
I'be increase of representation necessarily resulting from the abolition of slavery
was considered the most important clement in the questions arising out of the
changed cond.tion of affairs, and the necessity for some fundamental action in
this regand scemed imperative. It appeared to your committee that the rights
of theze persons by whom the basis of representation hal beea thus increased
shounld be recognized by the general government.  While slaves they were not
considered ns having any riz.ts, civil or political. It did not seem just or proper
that all the pelitical advantages derived from their beeoming free should be
confined to their former masters, who had fought against the Union, and with-
held from themselves, who had always been loyal.  Slavery, by building up a
ruling and dominant clase, bad produced a #pirit of nlig'-l:t:hlfun verso to repub-
lican institutions, which finally inaugurated civil war. The tendency of con-
tinuing the domination of such a elass, by leaving it in the exelusive possession
of politieal power, would be to encourage the same spirit, and lead to a similar
result. Doubts were entertained whether Cougress had power, even uuder the
amended Constitution, to prescribe the qualifications of voters in a State, or
could act direetly on the subject. It was doubtful, in the opinion of your com-
mittee, whother the States would consent to surrender a power they huld always
exercised, and to which they were attached. As the best iff not the ouly
method of surmounting the dificulty, and as eminently just and proper in it-
gelf, your committee came to the conclusion that political power should be pos-
sessed in all the States exaetly in proportion as the right of suffrage should be

nted, without distinction of color or raee.  This it was thought would leave
the whole question with the people of each State; holding out to all the advan-
Hg&nfilmnmwiliﬁﬂ power a8 au inducement to allow all to participate in
its exercise.  Buch a provision would be in its nature gentle and persunsive,
and would lead, it was boped, at no distant day, to an equal participation of all,
without distinction, in all the rights and privileges of riumﬂp. thus affording
a full and adequate protection to all elasses of citizens, sivee all would have,
through the Lallot-box, the power of aelf-protection.
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Nolding these views, your committee prepared an amendment to the Consti-
tution to earry out this idea, and submitted the same to Congress. Unfortn-
nately, as we think, it did not recvive the pecessary constitutional support in
the Scnate, and therefore conld not be proposedd for adoption by the States.
The principle invelved in that amendment is, however, believed to be sound,
and your committee have again propesed it in another form, hoping that it may
receive the approbation of Congress,

Your eommittec have been unable to find, in the evidenee submitted to Con-
gress by the President, under date of March 6, 1566, in compliance with the
resolutions of January & and February 27, 1866, any satisfactory that
cither of the ineurrectionary States, exeept, perhaps, the State of Tennessee,
kas placed itzelf in a condition to resume its political relations to the Union.
The first step towards that end would necessarily be the establishment of a re-
publican form of government by the people. 1t has been before remarked that
the provisional governors, appointed by the President in the exercise of his
military anthority, could do nothing by virtue of the power thus conferred
towards the establishment of a State government.  They were acting under
the War Department and paid out of its funds. They were simply bridging
over the chasm between rebellion and restoration. And yet we find ¢
ealling eonventions and convening legislatures. Not only this, but we find
the econventions and legislaturcs thus convened acting under exceutive di-
reetion as to the provisions required to be adopted in their constitntions and
ordinanees as conditions precedent to their recognition by the President.  The
indueement held out by the President for complianes with the eonditions im-

ed was, dircetly in one instanee, and presumably, therefore, in others, the
I::n:nuli-ntr admission of senators and representatives to Congress. The char-
ncter of the conventions and legislatures thus asrembled was not such as to in-
#pire confidence in the good faith of their members.  Governor Perry, of South
Caroliea, dissolved the convention assembled in that State before the sugges-
tion had reached Columbin from Washington that the rebel war debt shonld bo
repudiated, and gave as his reason that it was a “ revolutionary body.”  There
is no evidenee of the loyalty or disloyally of the members of 1hose conventions
and legislatures exeept the fwct of pardons leing asked for on their account.
Bome of these States now cliiming representation refused to adopt the eondi-
tions imposed.  No reliable information is found in these papers az to the con-
etitutional provisions of several of these Stated, while in not one of them is there
the slightest evidenece to show that these  amended constitutions,” ns they are
called, have ever been submitted to the people for their adoption. In North
Carolina alone an ordinance was passed to that ofleet, but it does not n{l r to
have been acted on. Not one of them, therefore, has been rtified. ¥ ﬁhﬂ‘
with ln;.mi{d!';;hh“:dm' :n ;dn]:t the theory that the old constitutions wereab-
rogated an royed, and the people * deprived of all civil government,” or
whether we adapt {h‘.' alternative doetrine that they were only suspended and
were revived by the suppression of the rebellion, the new provisions munst be
considered as equally destitute of validity before adoption by the people. 1f
the conventions were ealled for the sole purpose of putting the State govern-
ment inte operation, they had no power cither to adopt a new eonstitution or to
amend an old one without the consent of the people. Nor cculd cither a con-
veution or a legislatare change the fundamental law without power previous:
eonferecd.  In the view of your committee, it follows, therefore, that the pmpl);
of n State where the constitution has been thus amended might feel themselves
justified in repudiating altogether all such unavthorized assumptions of power,
and might be ex .mg to do o at pleasure.

8o far as the disposition of the people of the insurrectionary States, and the
probability of their adopting measures eonforming to the changed condition ot
affairs, can be inferred from the papers mlmﬂ,uduir the President as the basis
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of his action, the prospects aro far from encouraging. Tt appears quite clear that
the anti-elavery amendments, both to the Eﬂr]:lme?nd mqr?tullnnu. were
adopted with reluctance by the bodies which did adopt them, while in some Statea
they have been either passed by in silence or rejeeted.  The language of all the
provisions and ordinances of these States on the subject amounts to nothing
more than an unwilling admission of an unweleome truth.  As 1o the ondinanes
of scecasion, it is, in some cases, declared “ null and void,” and in others simply
“repealed ;" and in no instance is a refatation of this deadly heresy eonsidered
worthy of a place in the new constitution.

If, as the President assumes. these insarrectionary States were, at the eloso
of the war, wholly without State governments, it wonld seem that, before be-
ing admitted to participation in the dircetion of publie affairs, such govern-
ments should be regularly organized. Long uwsage has established, amd na-
merous statutes have pointed out, the mode in which this should be done. A
convention to frame a form of government should be assembled under competent
authority. Ordinarily, this authority emanates from Congress ; but, under the
smzuﬁm circumsianced, your committee i pot disposed to criticise the Presi.

ent's action in sssuming the power exercised by him o this regand.  The con-
vention, when assembled, should frame a constitution of government, which
should be submitted to the people for adoption.  If adopted, a legislature ehould
be convened to pass the laws neeessary to carry it into effeet.  When a State,
thus organized, claims representation in Congress, the election of representa.
tives ghould be provided for by law, in scenndance with the laws of Congress
regulating represontation, and the that the action taken bas been in con-
formity to law should be submitted to Congress.

In no case have these cssential preliminary steps been taken. The eonven-
tions assembled seem (o have assumed that the constitutions which had been
repadiated and overthrown were still in existence, and operative to con<titute
tho States members of the Union, and to have contented themsclves with such
amcndments as they were informed were requisite in order to insare thelr return
to nn immediate participation in the government of the United States. Not
waiting to ascertain whether the peoplo they represented would adopt even the

amendments, they at oneo ordered elections of representatives to
‘ongress, in nearly all instances before an cxeentive had been chosen to issue
wrlts of clection under the Btate laws, and such clectinns as were held were
ordered by the conventions. In one instance at least the writa of election wero
signed by the provigional governor. Glaring irregularities, and unwarranted
pssumptions of power, are manifest in several eases, partieularly in South Caro-
tina, where the conventior, although dishanded by the provisional governor on
the ground that it was a revolationary body, assumed to redistrict the State.

It is guite evident from all theso facts, and indeed from the whole mass of
testimony submitted ? the President to the Senate, that in no instance was re-
gard paid to any other consideration than obtaining immediate admission to
Congress, under the barren form of an election in which no precautions were
taken to secmp regularity of proceedings, or the assent of the people.  No cone
stitation has been legall :do[:;‘lnﬂw perbaps, in the Stato of Tennessee,
and such clections as have held were without authority of law, Your
committee are accordingly foreed to the conclusion that the States referred to
have not placed tl ves in a condition to claim representation in Congress,
unless ail the rules which have, since the foundation of the government, been
decmed cazentinl in such cases, should be disregarded.

Jt would undoubtedly be competent for Congress to waive all formalities and
to admit these Confederate Statea to representation at omee, trusting that time
and ex would set all things right. Whether it would be advisable to
do so, bowever, must upon contiderations of which it remains to
treat.  But it may well be observed, that the inducements to such a step should
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be of the very highest character. Tt scems to your committee not unréasonable
to require satisfactory evidence that the ordinances and constitutional provisions
whlm:“ the President deemed essential in the first instance will be permanent]
adbered to by the people of the Btates secking restoration, after being admit
to full participation in the government, and will not be repudiated when that
objeet ghall have been accompliched.  And here the burden of proof rests upon
the lato insargents whoe are seeking restoration to the rights and privileges
which they willingly abandoned, and not upon the people of the United States
who bave never undertaken, directly or indirectly. to deprive them thereof. It
ghould appear affirmativel { that they are prepared and disposed in good faith
to accept the results of the war, to abandon their hostility to the government
and ta live in peace and amity with the people of the loyal States, extending to
all claseea of citizens tTml rights and privileges, and eonforming to the repub-
Jican idea of liberty and equality. They should exhibit in their ncts somethiog
more than an unwilling submission to an uwnaveidable necessity—a fecling, if
not cheerful, cortainly not offensive and defiant.  And they should cvince an
cutire repudistion of all hostility to the general povernment, by an ‘aece
of such just amd rensopnble conditions as that government should think the
blic salety demands.  Has this been done ¥ Let us look at the facts shown
I:I.II the evidence taken by the enmmittee.

Hardly is the war closed before the prople of these insurrectionary States
come forward and haughtily claim, as a right, the privilege of participatiog at
once in that government which they had for four years been fighting to over-
throw. Allowed and encouraged by the Executive lo organize State govern-
ments, they at once place in power leading rebels, unrepentant snd unlp:ldmwd*
excluding with contempt those who had wanifested an attachment to the Union,
and preferring, in many instanees, those whe had rendered themselves the moss
obooxious. In the face of the law requiring an oath which would necessarily
exclude all such men from federal offices, they eleet, with very fow exeeptions,
as senators and representatives in Congress, men who had actively participated
in ibe rebellion, insultingly denouncing the law as unconstitutional. It is only
necezsary to lustanes the clection to the Senate of the late vi ident of the
confederacy, a man whe, against his own declared convictions, Lad lent all the
weight of iﬁntkmlmlg:'ﬁnuhilit and of his influence as a mnat inent
public man to the cause of the rebellion, and who, unpardoned mlm‘u he is,
with that oath staring him in the face, had the assurasee to lay his ercdentials
on the table of the Semate.  Other rebels of scareely less note or notoriety wero
eclected from other quarters. Professing vo repentance, glorving apparently i
the crime they had committed, avowing still, as the uncontradicted testimony of
Mr. Stepliens and many others proves, an adbercace to the pernicions doctrine
of secetsion, and declaring that they yiclded ouly to necessity, they insist, with
unanimous voice, upon their rights as States, and proclaim that they will sub-
mit to vo conditions whatever as preliminary to their resumption of power
under that Constitution which they #3ill claim the right to L3

Examining the evidence taken by your committee #till further, in connexion
with facts teo notorious to be disputed, it appears that the southern press, with
few cxecptions, and those mostly of newspapors recently established by northern
men, abounds with weekly and daily sbuse of the institutions and people of the
Joyal States: defends the men who led, and the principles which incited, the re-
bellion; l]t*mntliﬁ :‘:tld mfiiﬂdl:::l]:n'n men who adbered 1o the Union ;iqmml
gbrives, conslantly awd unseru ¥, by every means in s power, to
alive the fire of hate and dimrd hﬂ“‘ﬂl.?'dl sections; calling upon the Pm?
dent to violate Lis cath of ofice, overturn the government by force of arms, and
drive the representatives of the prople from their scats in Congress. The
pational baoner is openly insulted, mhd!I the pational irs seolfed at, not only by

an ignorant popalace, but at public mectings, and once, among other notable in-
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stances, at a dinner given in honor of a notorious rebel who had violated bis oath
and nbandoned his flag. The same individual is clected to an important oflice
in the leading city of his State, although an unpardoned rebel, and =a oflensivo
that the President refuses to allow him to enter upon his official doties. 1o an-
other S:ato the leading general of the rebel armies is openly nominated for gov-
ernor by the F[:l‘:l.ker of ihe house of delegates, and the nomination is hailed by
the people with shouts of satisfaction, and openly indorsed by the press.

Locking etill farther at the evidence taken by your committee, it is found to
be eleazly shown by witnesses of the highest character and haviog the best
racans of observation, that the Freedmen's Dureaw, instituted for the relief and
protection of freedmen and refugecs, is almost universally opposed by the mass
of the population, and exists in an efficient condition only wader wilitary pro-
teetion, while the Union men of the south arc earnest in its defemer, declaring
with ane voiee that withont its ion the colored people would not be per-
mitted to labor at fair prices, could hardly live in safety. They also testify
that without the protection of United States troops, Union men, whether of
northern or southern origin, would be obliged to : their bomes. The
fecling in many portions of the country towards emancipated slaves, mp:mlljr
among the uncducated and ignorant. is one of vindictive and malicious batred.
This deep-seated prejudice against color is assiduously cultivated by the public
journals, and leads to acta of cruelty, oppression, and murder, which the local
anthorities aro at wo pains to prevent or punish. There is no general disposition
to place the colored race, consiituting at least two-fifths of the population, upon
terme even of civil equality.  While many instanecs may be found where large

lanters and men of the better elasa aceept the situation, nnd houestly strive
Eri:g nbout a better order of things, by employing the freedmen at fair wagea
and treating them kindly, the general fecling and disposition among all classes
are yet totally averse to the toleration of any class of people fricadly to 1he
Union, be they white or black; and this aversion is not unfrequently manifeeted
in an insultiog and offensive manner.

The witnesses examined as to the willingnesa of the people af the soath to
eontribute, under existing laws, to the payment of the national debt, prove that
the taxes levied by the United States will be paid only on compalsion and wich
great reluctanee, while there prevails, to a considerable extent, an expectation
that compensation will bo made for slaves cmaucipated and property deatroyed
during the war.  The testimony on this point comes from oflicers of the Union
army, oflicers of the late rebel army, Union men of the southern States, and
avowed sccessionists, almost all of w state that, in their opinion, the peopls
of the rebellions States would, if they should sce a prospect of success, repu-
diate the national debt.

While there is scarcely any bope or desire among leading men to renew the
lum¥l. at secession al any future time there is atill, sccording to a luge num-
ber of witnesses, including A. H. Stephens, who may be regarded as
authority on that point, a generally prevailing opinion which defends the legal
right. of seccssion, and upholds the doctrine that the first allegiance of the people
s due to the States, and not to the United States. This belicf evidently pro-
vails among leading and prominent men as well as among the masscs every-
where, exeept in some of the nortbern counties of Alabama and the castern
counties of ‘I'cnncssce.

The evidence of an intense hostility to the federal Union, and an equally in-
tense love of the late confederacy. nurturcd by the war, is decisive.  While it
ap that nearly all are willing to submit, at least for the time beiag, to the

ral authority. it is equally elear that the ruling motive is a desive o obitain the
ul'mu#u which will be derived from a representation in Congress.  Officers
of the Union army on daty, and northern mes who go south to engage ia busj-
Dess, are y detested and proscribed. Sou wen who adbered to
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the Union are bitterly hated and relentlessly perecented. In some localities
ations have been instituted in State conrts againet Union officers for acts

one in the line of official duty, and similar proscentions are threatened clse-
where as 2oon as the United States w rre removed. All ench demonstra.
tions show a state of feeling againet which it is unmistakably necessary to guard.

The testimony is conclusive that after the eollapse of the coufederacy the
fecling of the e of the rebellions States was that of abject submission.
Having a to the tribanal 1;:' arms, 1h¢-]-dh=-1 nnblhnptl;L except that by the
maguanimity of their conquerors their lives, an ibly their property, might
be pmwﬂi Unl'mml:;‘trly. the general issue nﬁrrhm to pgmnm whao
been prominent in the rebellion, and the feeling of kindliness and conciliation
manifested by the Executive, and very generally indieated through the north-
ern press, had the effect to render whole communitics forgetful of the erime they
had committed, defiant towards the federal government, and regardless of thear
dutics as citizens. The conciliatory measures of the government do not seem
to have been met even half way. The bitterness and defianco exhibited
toward the United States under such efrcomstances is without a paralle! in the
Listory of the world. In return for our leniency we receive ouly an insulting
denial of our anthority. In retnmn for our kiod desire for the resumption of
fraternal relations we reccive only an insolent nmlmElinu of ri'g!hl-! aud privi-
leges long since forfeited. The crime we have punished is paraded as a virtue,
and the prineiples of republican government which we have vindicated at so
terrible a cost are denounced as unjust and oppressive.

If we add to this evidence the fact that, although peace has been deelared by
the President, he has not, to this day, decmed it safo to restore the writ of
Rabeas corpus, 10 relieve the insurrectionary Btates of martial law, nor to with-
draw the troops from many localities, and that the commanding peneral deemo
an increase of the army indispensable 16 the preservation of order awnd the
protcetion of Io.Ln! and well-disposed people in the south, the proof of a condition
of feeling hostile to the Union and dangerous to the government throughout tho
insurrectionary States would seem to be overwhelming.

With such evidence before them, it i the opinion o? your commitice—

I. That the States lately in rebellion were, at the close of the war, disorgan-
ized communities, without civil government, and without constitutions or other
forme, by virtne of which political relations eould legally exist Letween them
and the federal government.

11. That Congress cannot be expected to recognize as valid the election of
representatives from disorganized communities, which, from the very nature of
the case, were unable to present their claim to representation under those estab-
lizhed and reeognized rules, the observanee of which has been hitherto rﬂ_'|ll’=l'ﬁ|.

I11. That Congress would not be justified in admitting such commurities to
a pnrlidmn in the government of the country withotit first Fmr]ding such
conatitut or other guarantecs a8 will tend to secure the civil rights of all
eitizens of the republic; a just cquality of represcntation: protection against
clims foanded in rebellion and erime; a temporary restoration of the right of
suffrage to those who have not actively participated in the efforts to destroy the
Union and overthrow the government, and the exelusion from positions of public
trust of, at least,a portion of those whose crimes have proved them to be enemies
to the Union, and unworthy of public confidence.

Your committee will, perkaps, hardly be deemed exensable for extending thia
report further; but inasmuch as immediate and unconditional representation of
the States lately in rebellion is demanded as a matter of right, and delay and
even hesitation is denouneed as groesly oppressive and unjast, as well as un-
wise und impelitie, it may not-be amiss again to eall attention to a few undis-

pated and notorions facts, and the principles of publie luw applicable thereto,
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Enmlhﬂthpmprktgnf that elaim may be fally considered and well un-
T -

The =tate of Tennessee occupies a position distinet from all the other insur-
rectionary States, and has been the subject of a separate report which your
commiitee have not thought it expedient to disturb. Whether Con shall
see fit to make that State the sa of scparate action, or to inclode it in the
same eategory with all others, so far as concerns the imposition of preliminary
Enﬂinm. it is not within the province of this committee cither to determine or

tl‘

T'o ascertain whether any of the so-called Confederate States “are entitled ta
be represented i cither house of Congress,” the cssential inquiry is, whether
there is, in any onc of them, a constitueney qualified to be represcnted in Congrosa,
The question how far persons claiming #eats in either house posscss the ere-
dentials necessary to enable them to represent a duly qualified constituency ia
one for the consi iom of each house separately, after the preliminary ques.
tion shall have been finally determined.

We now pmlpum to re-state, as briefly as possible, the general facts and prio-
ciples llp]l'lliﬂ'l.l'.'l e to all the Statea recently in rebellion :

First. The seats of the senators and representatives from the so-called Con-
federate States became vacant in the year 1861, during the second session of
the thirty-sixih C s, by the voluntary withdrawal of their incumbents,
with the sanction and by dircction of the legislatures or conventions of their
respective States. T'his was done as a hostile act against the Coustitution and

ernment of the United States, with a declared intent to overthrow the zamo
forming a sonthern confederation.  This act of deelared hostility was speedily
followed by un organization of the same States into a coufederacy, which levied
and waged war, by sea and land, agninst the United States. 'l'gia war eontin-
ued more than four years, within which period the rebel armies besioged the
national capital, invaded the | States, burned their towns and citics, robibed
their cltizens, destroyed more than 250,000 loyal soldiers, and imposed an in-
creased national n of not less than §3.500,000,000, of which scven or eight
hundred millions have already been met and paid. From the time these con-
federated States thus withdrew their represcntation in Con apd levied
war against the United Sttes, the great mass of their be and were
insurgents, rebels, traitors, and all of them assumed and occupied the politieal,
legal, and practical relation of encmios of the Uvited States. This position is
established by acts of Congresa and judicial decisions, and is recognized repeat.
clly by the President in public amations, documents, and spreches,
The States thus erated prosecuted their war against the United
States to final arbitrament, and did not cease until all their armics were cap-
turcd, their military power destroyed, their civil officers, State and confiederate.
taken prisoners or put to flight, every vestige of State and confederate guvern-
ment iv]ilcﬂu.-rl. their territory overrun aud occupied by the federal armies, and
their people reduced to the condition of enemics conquered in war, catitled only
by public law to such rights, privileges, amd conditions as might be vouchsafed
by the conqueror. This position is alse established by judicial decisions, and
is recognized by the President in public proclumations, documents, and apm-.hm

Third. Having volantarily deprived dAves of representation in C
for the criminal purpose of destroying the federal Union, and haviag el
themselves, by the act of levying war, to the condition of public enemics, they
have po right to complain of temporary exclusion from Congress; but, on th:
cootrary, having voluntarily renounced the right to represcntation. and dis
qualified themsrives bLﬂm from participating in the government, the burden
now rests upon them, before elaiming to be reinstated in their former condition,
to show thut they arc qualified to resnme fuderal relations.  In order to do this,
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they must prove that they have cstabliched, with the consent of (he peaple, re-
Iéirln farms of government in harmony with the Constitation and laws of the
‘nited States, that all hostile purposes {nﬂ‘. cvased, and ehonld give adequato
guarantees against future treason and rebellion—gunmutees which shall prove
eatisfactory to the government against which they rebelled, and by whose arms
they were subdued.
ourth. Having, by this treasonable withdrawal from Congress, and by
flazrant rebellion and war, forfeited all civil and politieal rigl'l:u and privileges
under the federal Constitution, they ean only be restored thereto by the per-
mission and authority of that constitutional power against which they rebelled
and by which were subdued.

Filth. These lious envmies were econquered by the people of the United
States, acting throngh all the co-ordinate branches of the government, and not
by the executive department alone,  The powers of eonqueror are not o vested
in the President that be can fix and regulate the terms of settlement and con-
fer congressionnl representation on conquercd rebels and traitors.  Nor can he,
in any way, qualify encmies of the government to exercise its law.making power.
The anthority to restore rebels to politieal power in the federal government ean
be exercised only with the concurrence of all the departments in which politieal
power is vested; and henee the several proclamations of the President to the
people of the Confederate States eannot be cousidered as extending beyond the

declared, and can only be regarded as provisional permission by the
mander-in-chief of the army to do certain acts, the effeet and validity w
of is to b determined by the constitutional government, and not solely by the
cxecutive power.

Sixth. The question before Con ia, then, whether uered enemics
bave the right, and ehall be permitted a2 their own pleasure and on their own
terms, to participate in making laws for their conquerors ; whether conguered
rebels may change their theatre of operations from the battle-field, where they
were defeated and overthrown, to the halls of Congress, and, through their rep-
resentatives, scize upon the government which they fought to destroy ; whether
the national treasury, the army of the nation, ita navy, ite forts and
its whole civil ndministmtion, its eredit, its pensioners, the widows and orphans
of those who perished in the war, the public honor, peace and safety, shall all
be turned over to the keeping of its recent enemies without delay, and without
inposing such conditions as, in the opinion of Congress, the security of the
country and its institutions may demond.

Seventh. The history of mankind exhibits no example of such madness and
folly. The instinct of sclf-preservation protests agninst it. The surrender by
Graat to Lee, and by Sherman to Johneton, would have been disasters of less
maguitude, for new armics could bave been raised, new battles fought, and the

roment saved. 'The anti-coercive policy, which, under pretext of avoiding
mhhn'l_ allowed the rebellion to take form and gather force, would be sor-
s¢d in infamy. by the matchless wickedness that would pow surrender the
alls of Congress to those #o recently in rebellion until proper precautions
glall have Leen taken to secure the national faith and the nationnl safety.

Eighth. As lins been shown in this report, and in the evidence submitted, no

has been afforded to Congress of a constitvency in any one of the so-
called Coufederate States, unless we exeept the State of Teunessce, qualified
to elect senators and representatives in Congress. No State constitution, or
amendment to a State constitution, has had the sanction of the e. All the
so-enlled legislation of State conventions and legislatures has been had under
military dictation. If the President may, at his will, and under his own au-
thority, whether as military commander or chief executive, qualify persons to
appoint senators and elect represestatives, and empower others to appoint and
ahﬂtll.mhl‘l.hlrl'uhf practically controls the organization of the mldl-n
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riment. The constitutional form of government is therchy practically de-
etroyed, and ita powers absorbed in the Exeeutive, And while your eommmittee
do not for a moment impute to the President any such design, but cheerfully
concede to him the most patriotie motives, they eannot but look with alarm
upon a precedent so fraught with danger o the republie.

Ninth. The necessity of providing adequate rda for the futare, before
restoring the insurrectionary States to a participation in the direction of publie
affairs, 15 apparent from the bitter hostility to the government and people of the
United States yet existing throughout the congquered tervitory, as proved incon-
testably by the testimony of many witnesses and by undizputed facts.

Tenth. conclusion of your committce therefore is, that the so-called Con-
federate States are not, at present, entitled to vepresentation in the Congress of
the United States ; that, before allowing such representation, adequate seeurity
for future peace and safety should be required ; that this can only be found in
such ch of the ie law aa shall determine the eivil rights amd privi-
leges of all citizens in all parts of the republic, shall place representation on an
equitable basis, shall fix & stigma upon treason, and protect the loyal people
against future elaims for the expenses invurred in support of rebellion and for
manumitted slaves, together with an express grant of power in Congress to en-
foree those isions. To th's end they offer a joint resolution for amending
the Constitution of the United States, and the two several bills designed to

the snme into effeet, before referred to.

Before closing this report, your committee beg leave to state that the specific
recommendations submitted by them are the result of mutual concession, after
a lnnf ond eareful comparison of conflicting opinions. Upon a question of such
maguitude, infioitely im it as it is to the future of the republic, it was not
to be expected that all should think alike. Sensible of the imperfiections of the
scheme, your committee submit it to Congress as the best they could agreo
lIIJluu. in the hope that its imperfections may be cared, and its deficiencies sup-
plied, by legialative wisdom ; and that, when finally adopted, it may tend to
restore peace and harmony to the whole coustry, and to place our republican
institutions on a wore stable foundation,

W. P. FESSENDEN.

JAMES W. GRIMES.
1IRA HARRIS,

J. M. HOWARD.
GEORGE 1I. WiLLIAMS,
THADDEUS STEVENS.
ELIHU B. WASHBURNE.
JUSTIN 8. MORRILL.
JNO. A. BINGHAM.
ROSCOE CONKLING.
GEORGE 8. BOUTWELL.
HENRY T. BLOW,



MINORITY REPORT.

IN THE HOUSE OF REPRESENTATIVES

Mr. Rocers, from the Select Committee on Reconstruetion, submitted the fol-
lowing as the

VIEWS OF THE MINORITY.

The undersigned, a minority of the joint committee of the Senate and House
of Representatives, constituted under the concurrent resolution of the 13th of
December, 1565, making it their duty to “inquire into the eondition of the
States which formed the so-called Confederate States of Ameriea, and to report
whether they or any of them are entitled to be re-l':fue:lled in cither house of
Congress, with leave to by bill or otherwise,” not being able to concur in
the measures recommended by the majority, or in the grounds upon which they
base them, beg leave to report

Im order to obtain a eorrect apprehension of the subject, and as baving a
direct bearing upon it, the undersigned think it all important clearly to ascertain
what was the cifect of the Inte insurrection upon the relations of the States
where it ailed, to the gencral government, and of the people eollectively
and indirimlj of such States, TEul]liI inquiry they Ibﬁlﬁnrﬂ first address
themselves.

First, as to the States. Did the insurrection at its commencement, or at any
mhmllnml time, legally dissolve the connexion between those States and the
general government ! In our judgment, so far from this being a * profitless
abstraction,” it is a vital inquiry. For if that connexion was not disturbed,
such Btates during the entire rebellion were as completely component States
of the United States as they were before the rebellion, m{ were bound by all
the obligations which the Constitution imposes, and entitled to all its privileges.
w-l.rahl:uthhthalrm:lﬂtinn! s o o . :

opposite view alone can justify the denial of such rights and privi :
That a State of the Union m‘ln exist without possessing El;:lhﬂl in inr::uiEt
with the very nature of the government and terms of the Constitution. In fts
natare the governmeot is formed of and by States possessing eqﬁunl rights and
powers. Biates ual are not koown to the Constitution.  In its original for-
mation perfect equality was secured. 'Thr.galrm granted the samo representa-,
tion in the Sevate, aid the same right to be represented in the House of R-I‘.T-
resentatives; the difference in the latter h-einf regulated only by a difference in
population. But every State, however small its population, was secured one
representative in that branch. Each State was given the right, and the same
right, to participate in the clection of President and Viee-President, and all
alike were secured the benefit of the judicial department. The Constitution, too,
was submitted 1o the people uf.uu:i State separately, and adopted by them in
that eapacity. The couvention which framed it considered, as they were
bound to do, each as a separate sovercignty that could vot be subjected to the
Constitution except by its own consent. “That consent was eonscquently asked
aud given. The equality, therefore, of rights was the condition of the original
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thirteen Btates before the government was formed, and sach equality was not
oul Hnrn:ﬂluﬂihdm 'lrlﬂ:;:u guarantoed to l]utl]n s m : tnﬂr“l: powers
&0 gen government, as o those to the Btates or to
the “mh States.

game equality is seeured to the States which have been admitted into
mHEIHL“ ;::u the un:llillliﬂn ";!;P"[‘T];]Jl- Em:ll instanee the Btate ad-
mi L *“ deelared to boggne of the tates, on an equal footin
with the original States in all respects whatever,” : ¥

The Constitution, too, so far as mast of the it containg are concerned,
operates dmﬂilz' upon the le in their individual and aggregate capacity,
and on all alike. Pﬂﬁuuh nm. therefore, of cvery State owes tlmplumrn
allegiance to the gencral and is entitled to the same protection.
The obligation of ITH alleginnee it is not within the legal power ofphh State
or of himself to annul or evade. It is made rr:m:-:lunt and tual, and for
that renzon it is equally, the paramount duty of the general government to
uﬂ-lh;:?m cltizens ﬂ;q each State, mdl;n the State, the rights secnred to bath,

the protection neccssary to their full cojoyment. ~ A citizen may, no doulbst,
forfeit such rights by committing a erime fllgnrim'l the United EME{ upon eon-
viction of the same, where such forfeiture by law antecedently passed is made
ishment. Bot a State canoot in its corporate capacity be
to smch a forfeiture, for a State, ns such, under the Constitution,
or be indicted for a erime. No legal proceeding, eriminal or
instituted to deprive a Btate of the benefits of the Constitution, by
against her any of the rghts it secures. Her eitizens, be they
» may be procecded against under the law and eonvicted, but the
a State of the Union.  'To coneede that, by the illegal eonduet
her citizens, she can be withdmwn from the Union, is virtwally to con-
the right of secession. For what difference does it make as regards the
It whether a State can rightfully secede, (a doctrine, by-the-ly, beretofore
malntained by statesmen north as well as south,) or whether by the illegal con-
duct of her citizens she ceases to be a State of the Union?  lu either case the
end is the same. £~! anly diffcrence i that by the one theory she ceases by
law to be such a State, and by the other by erime, without and aguinse law.
But the doetrive is wholly erroncous. A State once in the Union must abide
in it forever. Bhe can never withdraw from or be expelled from it. A dif-
ferent [rrinﬂ: would sabjeet the Union to dissolution at any moment, - It is,
therefore, perilous and unsound.

Nor do we see that it has any support in the measures recommended by the
majority of the committee. The insurmectionary States are by these measares
conceded to be States of the Union. The proposed coustitutional amendment
is to be submitted to them as well az ta the other States.  In this nespect each
is placed on the same gronnd. To consult a State not in the Union on the

of adopting a constitutional amendment to the government of the Union,
and which is peccsanrily to affect those States only composing the Union,
would be an absundity ; and to allow an amendment which States jn the Union
t desire, to be defeated by the votes of States not in the Union, would be
alike nonsensical and unjust. The very measure, therefore, of submitting to all
the States forming the Union before insnrrection a constitational amend-
ment, the imquiry, whether all at this time are in or out of the Union, a
vital one. If they are not, all should not be consulted ; if they are, they should
be, and should be ouly becanse they are. The very fact, therefore, of such a
Tﬁhﬁilﬁnm&s that the southern States are, and never censed to be, States of
t niomn., _

Tested, therefore, cither by the nature of our government or by the terms of
the Conatitution, the insurrection now happily and ntterly su weel has in
no respect changed the relations of the States, where it pre » 1o the general
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ment. On the 1 are to all intents and as
s e g i s e e
; ]Ennu&. atthe

if it needed any, we may confidently 1 to the fact

measure recommended, a constitutional amendment to be submitted to
States, furnishes such s i for, looking to and ing the rights of the
other States, such a su ion has no warrant or fo ion exeept upon the hy-

rubuilhulhu:unulhuhmlfﬂmuuf Union as any of the other

t ean never be under any nhnnuhnmli“pmiﬂu::innuh-" whether
under the Constitution a State is or i not a Stateof the Union. It can never
be such an abstraction whether the people of 2 State once in the Union can wol-

untarily or by ion escape or be freed from the obligations it enjoins,
or be ived of the rights it confers or the protection it affords,
A t doctrine necessarily leads to a dissolution of the Union. The

Constitution supposes that insarrections may exist in a State, and provides for
their suppression by giving Congress the power to “ call forth the militia™ for
the purpose. The power is not to subjugate the State within whose limits the
insurrection may prevail, and to extinguish it as a State, but to preserve it as
such by subduing the rebellion, by acting on the individual persons in
it, and not on the State at all. The power Is altogether conservative ; it is to
tect a State, not to destroy it ; to prevent her being taken out of the Union
t;nindiﬂllll] erime, not in any contingeacy to put her out or keep her out.

The contivnance of the Union of all the States is neeessary to the intended
existence of the government. The goverument is formed by a constitutional
association of States, and ita int depends on the eontinunnee of the egtire
associntion, 1f one State is with from it by asy eause, to that extent is
the Union dissolved. “Those that remain may exist ns a government, bat it is
nnubnvurcﬂvmm the Constitution designs, That consists of all, and its .
character is changed and its power is diminished by the absenee of any one.

A different principle leads to a disintezration that must sooner or later result
in the separation of all, aud the consequent destruction of the t. To
suppose that a power to preserve may, at the option of the body to which it is
given, be used 1o destroy, is a propesition repuguant to common sense; and yet,
as the late insurrection was put down hﬂ'mm of that power, that being the
only one eonferred upon Congress to that end, that proposition is the one on
which alone it can be pretended that the southern States are not in the Union
now as well as ot fiest,

T'he iden that the war power, a8 such, lias been nsed, or conld have been used,
to extinguish the rebellion is, in the judgment of the undersigned, utterly with-
out foundation. That power was given for a different contingency—for the eon-
tingency of a conflict with other governments, an international confliet. If it
had been thought that that power was to be resorted to to suppress a domestic
strife, the wonds “ap inte to that object” would have been used. DBat so
fur from this having ﬁ-n done, in the same scetion that eonfers it an express
provision is inserted to meet the exigency of a domestic strife, or insurrection.

T'o subdue that, authority is given to t:;ll’- out the militin. Whether, in the pro-
gress of the effort to suppress an inswrreetion, the rights incident to war as be-
tween ﬂm'L'{:in.-r] States and forei ;I-I.Iil:-m may 1::;: arise, i;: question rl:::
in no way changes the character of the contest as between 1 Enmnuﬂ
the insurreetionists.  The exercise of such rights may be f venient, or
become necsssary for the su n of the rebellion, but the of the
conflict is in no way chnu;uf y & resort 1o them. That remains, as at first,
and mnst from its very nature during its continuance remain, a were contest in
which the govermnent secks, and eau only scek, 1o put an end to the rebellion.
T'hat achieved, the original condition of things is at once restored.  T'wo jodic
decisions have been made, by judges of cminent and unquestioned ability, which
fully sustain our view. In oue, that of the Amy lehlch before the United
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States district court of Massachusctis, Judge Sprague, referring to the soppased

effcet of the belligerent rights which it was conceded belo to the govern-

:::nt during the rebellion, by giving it, when suppressed, the rights of conqguest,
eclared : "

“ It hos mr;ﬂ that if the ment bave the right of a belligerent,
then, after the on is &0 it will bave the rights of conquest ; that
a State and its inhabitants may be permancotly divested of all political advan-
tages, and treated as foreign territory conquered by arms,  This is an error, a
grave and dangerous error.  Belligerent rights eannot be exercised where there
are no belligerents. Conquest of a foreign country gives absolute, unlimited
#overcign rights, but no nation ever makes such a conquest of ite own territory.
If n hostile power, cither from without or within, takes and holds possession and
dominion over any portion of its territory, and the nation, by force of arms, ex-
pel or overthrow the enemy, and » hostilities, it acquires no new title,
and regains the posscssion of that of which it has been temporarily de-
prived. The nation acquires no new soverciguty, but merely maintains its pro-
“ When the United Btates take possession of a rebel distriet, they merely vin.
f.mut:udr e title. Under de:tpnt:‘ g}ﬂmmu eonfiseation may

e ¥ under our government the right soreragnly over any (]
of a State s given and limited by the Constitution, and will be the umj:n:.:hr
the war as it was before.”

In the other, an application for habens to Mr, Justiee Nelsor, one of
the judges of the Supreme Court of the United States, by James Egan, to be
dhim;ﬁi from an imprisonment to which he had been sentenced by a military
commission in Bouth Carolina, for the offence of murder alleged to have been
committed in that State, and the discharge was ondered, and in an opinion evi-
dently carcfully prepared, among other things, said :

- all that appears, the civil loeal courts of the State of South Carolina
were in the full exercise of their judicial functions ut the thoe of this trial, as
restored by the sup of the rebellion, some seven months previously, and
" by the revival of the laws and the reorganization of the State in obedienee 1o,
Brevins 1 (i o prvisom e bl en aponc by o P

to this t isi governmont a t I
t. who i commander-in-chief of the army and mrypgfﬂrhu L's;tui States,
{and whose will under martial law constituted the only rule of action,) for the
gpecinl purpose of changing the existing state of things, and restoring the eivil
ment over the people.  In operation of this appointment, a new consti-
mbmﬁfnﬁ. a governor and I}-g:nmﬂ }1-;1:& under ll'}_ n.:: ;::

e wn the eupoyment, or enlitled to the enpoyment, of a
comstitutional rights and privileges. The constitutonal laws of the Union
were thereby enjoyed and obeyed, and were as authovitative and binding over
the people of the as in any other portion of the country. Indecd, the
moment the rebellion was suppressed, and the government growing out of it
subverted, the ancieat lawes reswmed their Tﬂm neay, sulpect only fo the
mew reorganizaton by the appointment of the proper officer to give them opera-
tion M#;'m. 'I'Iltynrpnifl.iw and qg:: intment of the public ﬂﬂmihﬁ.
which was under the superintendence dircetion of the President, the com-
mander-in-chicf of the army and navy of the country, and who, as such, had
previous] erned the State, from ifiperative nocessity, by the force of mar-

tial law, mlmﬂr taken place, and the necessity no existed,”

This opinion is the more authoritative than it might possibly be estecmed

otherwise, from its b the first elaborate statement of the reasons which
the rity of the SBupreme Court at the last term, in their judgment
the case of Milligan and others, that military commissions for the trial of
eivilians are not constitutional. Mg, Justice Nelson was one of that majority, and

-
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of eonrac was advised of the grounda of their decision. Wo submit that
eould Le more conclusive in faver of the doctrine for which they are cited, than
these judgments. In the one the p-ﬂ)dtinn of conguest of & State as o right on-
denthe war tosu the insarrection is not enly repudiated by Judge Sprague,
but, beeanse of the nature ‘of our government, is mwh{hhﬂjlm
sible. * The right of sovercignty over any portion of a State will," he tells us,
*“only be the same after the war ns it was before. In the. other we are told
“that the suppression of the rebellion restores the courts of the State, and that
when ber government is reorganized she at oneo s “ in the full enj t, or
entitled to the full enjoyment, of all her constitutional rights and pri e
Again, a contrary doctrine is inconsistent with the obligation which the
ernment is under to each citizen of o State.  Protection to cach is a part of
at obligation—pratection not only as against a foreign, bt a domestic foe. To
hold that it is in the power of any part of the ¢ of a Biate, whether they
constlitnte a majority or minority, by engaging in insurrection and adopting any
measare in ils prosecution to make eitizens who are not engaged in it, but op-
posed to it, coemies of the United Btates, having no right to the protection
which the Constitution affords to citizens who are true to their allegisnce, is as
illegal as it would be flagrantly unjust. During the conflict the ex of
the strife way justify a denial of such protection, and subject the 3
citizen to ineonvenience or lozs; but the conflict over the exigency ceases, a
the obligation to afford him all the immunitics and advantages of the Constitn-
tiom, one of which is the right to be represented in Congress, becomes abso-
lute and imperntive, A different rale would enable the government to cscape a
clear duty, and 1o commit a violation of the Constitution. It has
#aid that the Supreme Court have entertained a different doetrine in the prize
eascs.  Thiz, in the julgment of the undersigned, is a clear misapprehension.
One of the questions in those cases was, whether in #uch a contest nz was being
waged for the extinguishment of the insurrcetion, belligerent rights, as beficeen
the United States amd other nations, belonged to the former. The court
Iy beld that they did; bat the parties engaged in the rebellion weve
SE ed a8 traitors, and liable te be tried a# traitors when the rebellion
ehould terminate. 1f the Confederate States, by foree of insurrection, became
foreign States and lost their character as States of the Union, then the contest
was an international one, and treason was wo more committed by eitizens of
the former against the latter than by those of the latter against the former,
Treason necessarily assumes er to the government, and allegiance
necessarily assumes a eontinuing obligation to the government. Neither pre-
dicament” was true, except upon the hypothesis that the old state of
things continued. In other words, that the States, notwithstanding the in-
surreetion, were continucusly, and are now, States of the United States, and
their citizens responsible to the Comstitution and the laws, Second, what is
there, then, in |E resent  political condition of such States that justi-
fies their exclosion from representation in Congress? Is it becanse
are without organized governments, or without -governments republican in
point of form? In fact, we know that they have governménts completely
organized with legislative, exeentive and judicial functions. We know that
they are now in successful operation; no one within their limits tions their
begality, or is denied their protection. How they were formed, under what
auspices they were formed, are inquirics ‘with which Congress has no concern.
The right of the people of a State to form a government for themselves has
never been questi In the absence of ang restriction that right wouldl be
absolute, any form could be adopted that they might determine upon. The
Constitution im bt a single restriction—that the government adopted shall
b *of o republican form,” and this is done in the obligation to guarantee
State such a form. It gives no power to frame a constitution for a State. 1t
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e# alone upon ono alroady formed by the State. In the words of the
m’-h (No. 44,) it supposes a pre-cxisting government of the form which
is to b guaranteed.” It is not ded that the existing governments of the
States in question are not of the required form. The objection ie that they
were not legally established. But it is confidently submitted that that is a matter
with which Cougress has nothing to do. The power to establish or modify a
State government beloifzs exclusively to the people of the State.  When they
sliall exercise it, how they shall exercise it, what provisions it shall contain, it
is their exclusive right to decide, and when deeided, their decision is obligatory
upon everybody, and independent of all congressional control if sueh govern-
ment be republican.  To convert an obligation of guarantee into an authorit
to interfere in any way in the formation of the government to be guaranteed 1s
to do violenee to lu . If it be said that the President did illegally interfere in
the ization of sueh governmints, the answers are obvions. First I it was
true, if the people of such States not only have not but do not eomplain of i,
but, on the contrary, have pursned his adviee, and are satisfied with and are
living under the governments they bhave adopted, and those governments are
republican in form, what right las Congress to interfere or deny their legal
existenee] Second. Concaling. for argument’s sake, that the President’s al-
leged interforence was unauthorized, does it not, and for the snme reason, follow
that any like interference by Congress would be equally unauthorized? A
different view is not to be maintained beecause of the difference in the pature
of the powers conferred upon Congress and the President, the one being legis-
Iative and the other executive; for it is equally, and upon the same ground, |
beyond the scope of cither to form a government for the people of a State onee
in the Union, or to expel such a State from the Union, or to deny, temporarily
or permanently, the rights which belong to a State and her people under the
Constitution.

Congress may admit new States, bat a State onee admitted ceases to be within
its control, and can never again be lit within it. What changes her people
may at any time think proper to make in her constitution is a matter with which
peither Congress nor an J:parlmnl of the general government ean laterfere,
unlesa such chan the State government anti-republican, and then it ean
only be done Iﬂﬁﬂm obligation to guarantee that it be republican. What-
ever may be the extent of the power conferred upon Congress in the 3d section,
article 4, of the Constitution, to admit mew States—in what manner and to what
extent they ean, under that power, interfere in the formation and character of the
Constitution of such States preliminary to admission into the Union, no one has
ever pretended that when that is had, the State ean again be bronght within its
influence. The power is exhausted when onee exeented, the subject forthwith
mhlgmtﬂf its reach. The State admitted, like the original thirteen States,

at once and forever independent of congressional control. A different

view would change the eotire character of the government as its framers and
their eontemporaries designed and understood it to be.  They never intended to
make the State governments subordinate to the general government. Each was
to move sapreme within its own orbit; but as each would not alone have met the
exigenciea of a ment adequate to all the wants of the people, the two, in
the of Mr. Jefferson, constituted “ co-ordinate departments of one single
and in whole ;" the one having the power of legislation and administration
“in affairs which eoncerned their own eitizens only ;" thg other,  whatever
concerned fore. suers, or citizens of other States.” Within their respective
limits each is prramount. The States, as to all powers not delegated to the
general nt, are as independent of that government as the latter, in re-
hﬂpnmthtm ted to it, is independent of the governments of
States. The proposition, then, that Congress can, by force or otherwise,
under the war or insurrectionary or any other power, expel a State from the
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Union, or reduen it to a territorial condition and govern it as such, is utterly
without foundation. The undersigned deem it unnecessary to examine the
question further. They leave it upon the observations submitted, considering
it perfectly clear that States, notwithstanding ocearring insurrections, continue
to bo States of the Union.

"Thirdly. 1f this is so, it necessarily follows that the rights of States under
the Constitution, as originally ponunﬂ and ehjdyd By are stlll theirs;
and those they are now enj mg.ul'lrnﬂ]!' ﬂ.upm'llluﬂmllﬂlni
judicial departments of Ilf these departments t
are recognized as States, B the one, nll the government
by law to be appointed in such States have beon Iminlﬁi and are discharging,
without guestion, their reapective funetions. B other they are, ns States,
enjoving the bevefit, and subjected 10 the Irm of that ﬂfﬁ:}"""“ a fact
econclugive to show that, in the estimation nl' the judiciary lha
were at first, States of the Union, bound by the laws of the Union, and entit]
‘1o all the rights incident to that relation. And yet, 2o far they are denied that

right which the Constitation properly esteems ns themril nfl]] the others—
thiat right, without which \tmmt is anything but a repu'h'lm-—h indeed but
a tyrmony—ibe right of having a voice in ﬂu‘h;;illﬂm department, whose
laws bini them in person and in property—this, it is submitted, is a state of
things without e:mf in a representative repablican t; and Con-
gress, as long ns it denies this right, is a mere despotism. Gi.ﬁm-mrh
:;.m;h to submit to it I:]'I:':lce or dread of foree, but n';mmml :ﬂ:t and good
ecling toward those who impose it, 8o important to the peace progperity

of the country, are not to be hoped for, but rather unhappiness, dissatisfaction,
and enmity. There is but one ground on which such conduet ean find any ex-
cuse—a supposed public necessity ; the peril of destruction to which the gov-
ernment would be subjected, if the right was allowed. Dut for such a
tion there is not, in the opinion of the nndm?'ud even a shadow of foundation,

‘T'he representatives of the States in which there was no insurrection, if the

others were represented, would in the Ilouse, under the present apportionment,
exceed the latter by a IIHJI‘IIH of seventy-two votes, and have a decided
ponderanee in the Lt d.ugu-lnlhagurmm,tbm MFIIE;

arise from southem representation ] Are the present senators and sentatives
fearful of themselves?  Are the uppth:mim that might bn to the de-
struction of our institutions by the persuasion or any other influcnce of southern

members T How dis g m lhnult'lm i such an apprebension.  Are they
apprebensive that those who may suceecd them ﬁ'um llmr respective States may
'I.in g0 fatally led astray ! How disparagin pposition to the puriu-
i=m and wisdom of their constitnents. WEnte\u tﬂeﬂ ol mere pm;r BuCCrss
in the fature such a representation may have wo shall mot stop
The idea that the country is to be IHTI in turmeil, ﬂl.ulﬂ Lo he ﬁ
to bomdage, and their rights under the Constitution denied, and their citizens
degraded, with a view 1o the continuance in power of :mempollﬂnlplrlr .
eannot for a moment be entertained without imputing gross dishonesty of
E:I'jmm and gross dereliction of duty to those who may entertain it. Nor
we deem it necessary w refer particularly to the evidence taken
the committee to show that there i nothing in the present condition of the
people of the southern States that even excuses on that ground a denial of
representation to them, We content ourselves with saying that in our opinion
the evidenee most to be relicd upon, whether reganding the chara ter of the wit-
nesaes or their means of information, shows that ri.-prr.-nmnul:l?u from the sath-
ern Btates would prove perfectly loyal. We specially refer for thiz only to the
testimony of Lieutenant Gencral Grane.  His In;m!t: and his intelligence no one
can doubt. In his letter to the President of the 15th of December, 1565, after
b bad recently visited South Carelina, North Carolina, and Georgia, ho says:
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“ Both in tracelling and while stopping, I saw much and conversed freely
with the citizens of States, as well ar with officers of the army who have
been among them. The following are the conelusions come to by me :

“ 1 am satisfied that the mass of thinking men of the south qecept the present
sitwation of affarrs in good fuith. 'The guestions which have heretofore divided
the sentimenta of the people of the hnm—mld State rights, or
the right of a State to secede from the Union—they as having been settlod
forever by the highest tribunal, arms, that man ean resort to. I was pleased fo
learn from the leading men whom I met that they mot only accepted the decision
arrived at as final, but that now the smoke of battle has cleared away and time
has been given for reflection, that this decison has been a_fortunate one for the
whole country, they recciving the like benefits from it with those who opposed
them in the field and in the canse.”  ® . . . . .

“ My observations lead me to the conclusion that the citizens of the southern

are anxiows fo return io self-government within the Union ns soon as pos-
gible; that while reconstructing, they want and require protection_from the gop-
ernment ; that they are in carnest in wishing #E what they think ix required
by the gorernment, not humiliating to them as citizens, and that if such a eanrse
was pointed out they would pursue it in good faith, I is to be regretted that
there eanmot be a greater commingling at this time between the citizens of the
two sections, and particularly of those intrusted with the law-making power.”

Secession, as a practical doctrine ever hereafier to be resorted to, is nlmost
utterly abandoned. It was submitted to and failed before the ordeal of battle.
Nor ean the wndersigned imagine why, if its revival is antici a8 possible,
the committee have not reenm an amendment to the Constitution guard-
ing ngainst it in terms.  Such an amendment, it eannot be doubted, the southern
as well as northern States would cheerfully adopt. The omission of such a
recommendation is pregnant evidence that secession, as a constitutional right,
is thought by the majority of the committee to be, practically, a mere thing of
the past, as all the proof taken by them shows it to be,ir the opinion of all the
leading wouthern men who hitherto entertained it. The desolation around
them, the becatombs of their own elain, the stern patriotism of the men of
the other States, exhibited by unlimited expenditure of treasare and of bload,
and their love of the Union so sincere and deep-seated that it is seen they will
hazard all to maintain it, have convineod the south that as a practical doctrine
secession is extinguished forever. State pecession, then, abandoned, and slavery
abolished by the southern States themselves, or with their consent, npon what
statesmanlike ground ean such States be denied all the rights which the Consti-
tution secures to States of the Union?  All admit that to do 80 at the carliest period
is demanded by every consideration of duty and policy, and none deny that the
actual interest of the country is to a great cxtent involved in such admission.
The staple productions of the southern States are as important to the other Suates
a3 to themselves. Those staples largely enter into the wantsof all alike, and they
are also most important to the inl eredit of the government. Those staples
will never be produced as in the past nntil real peace, resting, as it ean alone rest,
on the equal and uniform operation of the Constitution and laws on all, is attained.
To suppose that a brave and sensitive psople will give an undivided attention
ik et e vl A e s e

n is mere : ire to nt uion.
to enjoy the benefits of the ﬂunuilmin. nndrtle invoke yon to receive them,
They have adopted constitutions free from any intrinsie obijection, and have
agreed to every stipulation ht I:i-d:n President to be necessary for the
protection and benefit of all, and in opinion of the undersigned they are
uupl¥ sufficicat. Why exact, as a Ewnuy condition to representation,
more!  What more are nﬂtn-i to be necessary? First, the repudiation of
the rebel debt; second, denial of all obligation to pay for manumit-
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ted slaves; third, the inviolability of ounr own debt. If these provisions
are deemed necessary, they canmot be defeated, if the south were dis-
posed to defeat them, by the admission into Congress of their reprezenta-
tives, Nothing is more probable, in the opinion of the undersigned, than
that many uf‘TLc southern States would adopt them all ; but those measures
the eommittee connect with others which we think the le of the south will
never adopt.  They are asked to disfranchize n numerous elass of their citizens,
aud also 1o agree to diminish their representation in Congress, and of course in
the eleetoral college, or to admit to the right of suffrage their colored males of
twenty-one years of age and upwards, (a class now in a eondition of almost utter
ignornnee,) thus placing them on the same political footing with white citizens
of that age. For reasons so obvious that the dullest may diseover them, the
right is not direetly asserted of granting suffrage to the negro. That would be
obnoxions to most of the northern and western States, so much so that their con-
sent was not 1o be anticipated ; but as the plan adopted, beeanse of the limited
vumber of negroes in such States, will have no effect on their representation, it
i# thought it may be adopted, while in the southern States it will materially
lessen their number.  That these latter States will assent to the measure can
handly be expected.  The effect, then, i not the purpose, of the measure s for-
ever to deny representatives to such States, or, if they consent to the condition,
to weaken their representative power, and thus, Hﬂlﬂlhl , Becure a continuance
of such a party in power as now control the Iesh ion of the goverument. The
measure, in its terms and its offect, whetber designed or not, is to the
sonthern States.  To consent to it will bo 1o consent to their‘own dishonor.

The manner, too, of presenting the proposed constitutional smendment, in the
opinion of the undersigned, is impolitic ‘and without precedent. The several
amendments lﬂm’tﬂl‘llﬁﬂ: wo connexion with each other; each, if adopted,
woulil have its appropriate effeet if the others were rejected ; and each, therefore,
should be submitted as a separate article, without subjecting it to the contin-
geney of rejection if the States should refuse to mtify the rest.  Each by itself,
if an advisable measure should be submitted to the people, and not i such a
connexion with those which they may think unneccssary or dangerous as to
force them to reject all.  The repudiation of the rebel debt, and all obligation to
compensate for the loss of slave property, and the inviclability of the debts of
the government, no matter how eontracted, provided for by some of the sections
of the amendment, we repeat, we believe would meet the approval of many of
the southern States ; but these no State can sanction without savetioning others,
which we think will not be done |g them or by some of the northern States.
To foree negro sufirage upon any by means of the penalty of a losa of
part of its representation will not only be to a disparaging condition, bat
virtnally to interfere with the elear right of cach State to ate suffrage for
itself without the control of the government of the United States. Whether that
control be cxerted directly or indirectly, it will be considered, as it is a fatal
blow to the right which every State in the past has beld vital, the right to reg-
N Bkt s Hhiad rogulatie & In @ particalés 4

To punish a State for not g itin a way, so as to give to
all classes of the people the privilege of mﬂ‘ﬂgﬂ.iuhltmlﬁn;mmpllﬁ
incidentally what, if it should be done at all, should be done directly. No ma-
son, in the view of the s can be for the conrse adopted,
other thun a belief that sacha d interferenee would uot be sanctioned by the
northern and wostorn States, whils, a3 rogands sach States, the actual recom-
mendation, beeause of the emall proportion of negroes within their limits, will
not in the least lesson their representative power in Congress or their influcnee
in the presidential clection, and they may thercfore sapetion it.  This very ine-
quality li‘n its operation npon the States renders the measure, in our opinion, most
unjust, and, lookiag to the peace and quiet of the country, most impolitic. But
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the mode advised is also not ouly without butagainst all precedent.  'When the
constitution was adopted it was thought o bu.ifmtim in not sulliciently pro-
tecting certain rights of the States and the people.  With the view of supply-
ing a remedy for this defect, on the dth March, 17589, varions amendments by a
resolution eonstitutionally passed by Cougress were sabmitted for ratifieation to
the States. They were twelve in number.  Beveral of them were even less inde-
wndent of each other than are those recommended by the committee. But it
not oceur to the men of that day that it was right to foree the States to adopt
or rejeet all.  Eaeh was, therefore, preseated as a separate article. The lan-
age of the resolution was, “ that I.E following articles be propoded to the leg-
islatures of the several States as amendments of the Constitution of the United
States, ALL OR ANY OF WHICH ARTICLES, when ratified by thiree-fourths of the
snid legislatares, to be valid to all intents and purposes as parta of the Constitu-
tion. The Congress of that day was willing to obtain either ni‘#m submitted
amendments—to get a part, if not able to procure the whale. haz thongh
{and in that we submit they but conformed 10 the letter and spirit of the amewd-
atory elanse of the Constitntion, ) that the prople have the right to severally
on any proposed nmendments, This eourse of our fathers is now 1 from,
and the result will probably be that no oue of the suggested amendments, though
some may be approved, be ratified. T'his will certainly be the result un-
lesa the States are willing practically to relinquish the right they have always
enjoyed, never before questioned by any recognized statesman, and all-impor-
tant to their interest and security—the right to regulate the franchise in all
Sn o
are, too, some on the subject, to
which we will now refer. s e

First. One of the resolutions of the Chicago convention, by which Me. Lineoln
was first nominated for the presidency, raya, * that the maintenance inviolate of
the rights of the States is cssential to the balance of power on which the
perity and endurance of our political fabric depend.”  In his innugural ldm
of dth March, 1861, which received the almost universal approval of the people,
among other things he sald, “no State of its owm mere motion can lawfully
{Ju out of the Union ;" and that, * in view of the Constitution and the laws, the

vion is unbroken, and to the extent of my ability I shall take care, as the
Constitution itsell expressly enjoins upon mo, that the laws of the Union be
"faithfully executed in all the States.”

Heeond, .&mllmmﬂir:t mt;_ ﬂmﬂa enened, The south, it wrgeli:red.
misapprehended 1 0 government in carrying it on, and Congress
deemed it im t to dispel that misapprebension by declaring what the par-

was. This was done in July, 1861, by their passing the following reso-
ution, offered by Mr, Crittenden : * That in this national emergeney, Congress,
banishing all fecling of mere or rescutment, will recollect only its duty
to the !Eole muaur;; that this :rnrh not -ngﬂ]é;pnn our part, in any q?rh of
pression, nor for any purpose of conquest or subjugation, nor purpose of over-
Emrn;g ek wrib thevightage established inotivations of thoss States,
but to defend and mamtain the supremacy of the Constitation, and to preserve
the Union with all the diguity, equality, and rights of the several States unim-
red ; that as soon as these objects are accomplished, the war ought to cease.”
'he vote in the House was 119 for and 2 agminst it, and in the Senate 30 for
and 5 agninst it. The design to co or subj or to curtail or interfore
in any way with the rights of the is in 3 tterms thus dis-
claimed, and the only avowed object asserted to be “to and maintain
the spirit of the Constitution, and 1o preserve the Union Axp THE moxiTy,
EQUALITY, AND RIGHTS OF THE SEVERAL STATES usimpainen.” Congress,
too, by the act of 13th July, 1561, the President to declare, by pro-
clamation, *that the inbabitants such State or States where the in-
surrection existed are in a state of insurrection against the United States,’
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and therenpon to declare that  all eommercial interesurse by and between the
«nme, by the citizens thereof and the ecitizens of the U States, shall cense
and be unlawful so long as such condition of hostility shall continue.” Here,
also, Co uﬂmyduhﬁthﬁ-ﬂumnlhin&ligduﬂnimnﬂmm-
main in Union, It secks to keep them in by fn ing eommercial inter-
course between their citizens and the citizens of the other States so long, and so
loug only, a8 insurrectionary hostility shall continwe, "That ended, they are to
be, as at first, entitled to the same intereourse with citizens of other States that
they enjoyed before the insarrection.  In other words, in this aet, as in the reso-
lution of the same menth, the ﬁiEitJ. uality, and rights of such States (the
insurrection ended) were not to be held in any respect impaired. The several
proclamations of amnesty fssued by Mr. Lincoln and his suecessor under the
anthority of Congresteare also inconsistent with the idea that the parties
cluded urill:in’ben are not to be held, in the fature, restored to all rights bel
ing to them al citizens of their respective States. A E'W to pardon
power to restore the offinder to the condition in which be was before the
of the offence pardoned.

It is wow settled that a pardon removes not only the punishment, but all
legal disabilities consequent on the erime. (7 Bae A. B. Tit. Par.) Bishop
Criminal Law (vol, 1, fr. 713) states the pame doetrine. The amuesties so
clared would be but false pretences if thry were, a3 now keld, to leave the
ties who have availed themselves of them in almost every particular in the con-
dition they would have been in if had rejocted them.  Such a result, it is
submitted, would be a foul blot on good pame of the nation. Ii{anllm
whole, therefare, in the present state of the country, the excitement which exists,
and which may mislead legislatures already eleeted, we think that the matured
sense of the feoplu is not likely to be ascertained on the sabject of the proposed
amendment by its submission to existing State legislaturcs,  1f it should be done
at all, the submission should either be to legislaiures hereafier to be elected, or
to eonventions of the ledrmlfnrthe;m Congress may select either
mode, but they have se neither. It may be submitted to Jegislaturcs
already in existence, whose members were heretofire elected with no view to
l]ﬁ:umhuﬁdumhn of such a mumu;: s-m.l hd may <o i.im:tl h:hninptu].
t a majority of the of 1 tates disapprove of it.  In this respeet,
if ihErt wmr?nm {ther ﬂh_pmph‘ to it. we think i:pll:xmr. objectionable. e

Whether regard be to the nature or the terms of the Constitution, or to
the legislation of Congress during the insurrection, or to the course of the judi-
cial department, or to the conduct of the executive, the undersigned confidently
submit that the southern States are States in the Union, and entitled to e
right and privilege belonging to the other States.  If any portion of their citi-
zens be dieloyal, or are not able to take any oath of office has been or may
be constitutionally preseribed, is a question irrespective of the right of the
States to be re ited.  Agalnet the danger, w er that may be, of the
admission of disloyal or disqualified members into the Scnate or House, it is in
the power of each branch to ide against lﬂv refusing such admission. Each
by the Constitation js made the judgeof the election veturns and qualifications
of its own members, No other E)lepulmﬂnt can interfere with it.  Ita declsion
concludes all others, The on'l{emlmim. when error is committed, consists in
the responsibility of the members to the people. But it is believed by the
undersigned to be the clear duty of each house to admit any senator or repre-
sentative who has been eleeted acconding to the constitutional laws of the State,
and who is able and willing to subseribe the oath required by constitutional law.

It is conceded by the majority that * it would undoubtedly be competent for
Congress to waive all formalities, and to admit those Confiderates States at once,
trusting that time and experience would sct all things right.”" It is not, therefore,
owing to a want of constitutional power that it is not done. It is not because
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such States aro not States with republican forms of government. The exclusion
must therefore rest on considerations of safety or of expediency alone, The first,
that of safety, we have already i » and, as we think, proved it 1o be
without foundation. Is there any ground for the latter expedieney 1 We think
not. On the contrary, in our judgment their adwmission is called for by the
clearest expedicucy. Those States include a territorial area of 850,000 square
miles, an area larger than that of five of the leading nations of Europe, :I"hc_r
have a coast line of 3,000 miles, with an internal water line, ineluding the
Mississipi, of about 36,000 miles. Their agricultural products in 1550 were
about $560,000,000 in value, and their population 9,664,656, Their staple
ions aro of immense and ing importance and are almost peculiar 1o
that region. That the north is deeply intercsted in having sach a countey and
people restored to all the rights and privileges that the Constitution affords, no
sane man, not blinded by mere party eonsi jons, or not a vietim of disor-
dering prejudice, can for & moment t. Such a restoration is also necessary
" to the peace of the country. 1t is not enly important but vital to the potential
wealth of which that section of onr country is capable, that eannot otherwise be
fally developed. Ewvery hour of illegal politieal restraint, every hour the
seasion of the rights the Conatitution gives is denied, is not ouly in a ilm
buat a material sense, of t injury o the nortli as well as to the south. The
southern planter works for his northem brethren as well as for himself.  1is
labore heretofore inured as much if not more to their advantage than to his.
Whilst harmony in the past between thm:inmf:iutn the whole a prosperity,
a power, and a renown of which every citizen reason 10 be proud, the
restoration of such barmony will immeasurably increase them all.  Can e, will
it be restored as long as the south is kept in political and dishonoring boud-
P and can it not, will it oot be restorcd by an epposite policy I By ad-
mitting ber to all the rights of the Constitution, and by dealing with bLer eiti-
zens as equals and as brothers, not as inferiors and enemies, such a course as
this wIl, we are eertain, soon be seen to bind them heart and soul to the Unioa,
and inspire them with confilence in its government by making them feel that
all enmity is forgotten, and that justice is being done to them. The result of
such a policy, we believe, will at ones m:kemium truth one people, as
happy, ns prosperons, and as powerful as ever exi in the tide of time;
thirgiu opposite eannot fail to keep us divided, injuriously affect the parti-
cular and general welfare of citizen and government, and, if long persisted in,
result in danger to the nation. In the words of an eminent British whig etates-
man, now no more, * A free constitution and large exclusions from its benefit
cannot subsist her ; the constitution will destroy them, or they will destroy
the eonstitution.” It is hoped that, heeding the warning, we will guand against
I.LBT{H'I.I by removing its cause,

e have not thought it necessary to examine into the legality of
the mensures ted, either by the late or the present President, for the restora-
tion of the southern States. It is sufficient for their purpose to say that, if those
of President Johnson were not justified by the Constitution, the same may at
Mhuﬂmﬁhi& SOT. ﬁlllimmm:fnt;mmr:lmmh
unpecesAary. wever it might result, e several States
who posscased, as we have before said, the exclusive right to deeide for them-
selves what constitutions they should adopt, have ted those under which
they respectively live. The motives of neither Prosident, however, whether
the measures were legal or not, are lable to censure. The sole object of
cach was to effect a complete and early union of all the States ; to make the
general government, as it did at first, cimbrace all, and to extend its anthority
and secure ita privileges and blessings to all alike. The purity of motive of
President Jobnson in this particular, as was to have been expected, is admitted
by the majority of the committee to be beyond doubt ; for, whatever was their
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opinion of the nnconstitutionnlity of his conree and its tendency to enlarge the
executive Egﬂ,thejl'tell us that they “do not, for a moment, impute to him
any such design, but cheerfully concede to him the most patriotic motives.”
And we canmot forbenr to say, in donclusion, upon that point, that be sins
against light, and closes his eyes to the course of the President during the re-
bellion, from its ineeption to its close, who ventures to impeach his patriotism,
Surrounded by insurrectionists he stood firm. * His life was almost constantly in
peril, and he clung to the Union, and discharged all the obligations it imposed
upon him, even the eloser beeanse of the peril.  And now that he has

unharmed, and by the confidence of the people bas bad devolved upon him the
executive fanctions of the government, to charge him with disloyalty is either a
folly or a slander: folly in the fool who believes it; elander in the man of sense,

if any such there be, who utters it. :
REVERDY JOHNSON.
A. J. ROGERS.
HENRY GRIDER.



JOINT RESOLUTION propoesing an amendment to the Constituiion of the United Siates,

Resolved by the Senate and House of Representatives of the United States of
America in Congress assembled, (two-thirds of both bhouses econcurring,) That
the following article be proposed to the legislatures of the several States, as an
amendment to the Constitution of the United States, which, when ratified by
three-fourths of said legislatures, shall be valil as part of the Constitution,
namely :

ArTICLE 14.

Secriox 1. All persons born or naturalized in the United States, and sabject
to the jurisdietion thereof, are citizens of the United States and of the State
wherein they reside. No State ghall make or enforce any law which sball abridge
the privileges or immunities of citizens of the United States; nor shall any
State deprive any person of life, liberty, or property without due process of law,
nor deny to any person within ita jurisdiction the equal protection of the laws.

8&c. 2. Representatives shall be apportioned among the several States ac-
cording to their respective numbers, counting the whole number of persons in
each State, excludisk Indians not taxed. But when the right to vote at any
election for the choice of electors for President and Viee-President of the United
States, representatives in Congress, the exeentive and judicial officers of a State,
or the members of the legislature thereof, is denied to any of the male inhabitants
of such State, being twenty-one years of age, and citizens of the United States,
or in any way abridged, except for participation in rebellion or other erime, the
basia of representation therein shall be reduced in the propertion which the
number of such male citizens shall bear to the whole number of male citizens
twenty-one years of age in such State.

Sk, 3. No person shall be a senator or representative in Congress, or elector
of President and Viee-President, or hold any office, eivil or military, under the
United States, or under any State, whe, having previously taken an oath as a
member of Congress, or as an officer of the United Btates, or as a member of
any State legislature, or as an executive or judicial officer of any State, to sup-
port the Constitution of the United States, shall have cagaged in insurrection
or rebellion against the same, or given aid or comfort to the enemics thervof,
But Congress may, by a vote of two-thirds of cach house, remove such disability.

8gc. 4. The validity of the public debt of the United States, authorized by
law, ineluding debts incnrred for payment of pensions and bounties for services
in suppressing insurrection or rebellion, shall bot be questioned. But neither the
United States nor any State shall assume or pay any debt or obligation incurred
in aid of insurrcetion or rebellion against the United States, or any claim for the
loss or emancipation of any slave; bat all such debts, obligations, and elaims
ghall be held illegal and void.

8ec. 5. The Congress shall have power to caforee, by appropriate legislation,
the provisions of this article.
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