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| was listening to the radio a few weeks ago when | heard a song by
someone | was unfamiliar with named Laci Kaye Booth. The song is called
"Used To You" and the lyric that caught my attention is "You're the road that |
know, your name sounds like home." What a wonderful expression of love. |
have always been a proponent of who over where, i.e., where you are is not
nearly so important as who you are with. When you are with the right person,
where you happen to be really means very little. A one bedroom apartment
and a trip to the Jersey Shore for the day tops a palatial mansion and a trip to
Maui for a month.

For over thirty years now my wife has been my home and in the words of
Dorothy "There's no place like home." | am a most fortunate man in many
ways, however, and a substantial part of it is that when | am away from home, |
have a most splendid home away from home, the Baltimore Bar Library. It is
that most wonderful of combinations of form and function. | could say that you
would have to look a long time to find a library as elegant as the Bar Library,
but the truth of the matter is that | am not sure that library exists. As far as
what it has to offer other than the way it looks, there are collections from
electronic to print, services from remote to in-person, events from lectures to
movies, and as they say in those infomercials, there's much, much more. |
suggest that you stop by and see for yourself. Do not make assumptions about
what the Library is or what it has to offer. You would have never gotten to
where you are in your life and career by doing that sort of thing.

I look forward to seeing you soon.
Joe Bennett

Unholy
Traffic

Slave Trading inthe -
Civil War South

ROBERTK.D. COLBY




An Unholy Traffic

On October 22, 2020, Prof. Robert Colby, then of Christopher Newport
University, now of the University of Mississippi, took part in the Bar Library
Lecture series presenting “The Domestic Slave Trade During The American
Civil War” He has now published his account in a work entitled An Unholy
Traffic (Oxford University Press available thru Amazon). The work has
received many fine reviews including that of Prof. Richard Bell, author of
Stolen: Five Free Boys Kidnapped into Slavery and Their Astonishing Odyssey
Home™—“Robert Colby's sparkling new history of Confederate slave trading
during the Civil War shows us just how far some American enslavers would go
to perpetuate their so-called right to hold property in people. It reveals, too, the
central role of the Confederate state in enabling these wartime dealers in
human flesh, as well as the undaunted courage of those they traded to try to
free themselves any way they could. This is the book we've been waiting for!”
(Prof. Bell spoke on his book here at the Library on February 28, 2023).

I's Movie Time - (Almost)

The Bar Library movie series will return in September (date to be
determined) with the showing of ... | was thinking of two possibilities Dr.
Strangelove or: How | Learned to Stop Worrying and Love the Bomb or, how is
this for something completely opposite, Marty. What do all of you think? One
or the other, or perhaps another film. | look forward to hearing from you and
seeing you in September. Send me your thoughts at jwbennett@barlib.org.

Joe Bennett
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O one doubts the utility of the trade of the butcher
or baker, because bread and meat are a daily
want. No one is foolish enough to think that he does
not require the services of the farmer, the sailor, the
mechanic, the merchant and the manufacturer, because
they all, in different ways, create or distribute the
substantial commodities of life, which everybody needs
and knows that he needs. And every civilized com- .
munity appreciates the value of occupations which
minister to other than merely physical wants. The
teacher and preacher, the author and artist, are, and
well deserve to be, honored members of society. And
even those whose province it is chiefly to amuse and
. delight, though they are sometimes spoken against,
and not seldom preached against, have generally been
stoutly upheld by the instinctive good sense of man-
kind, who believe, and will continue to believe, that
it is possible to be both merry and wise, and that, as
the proverb saith, “a merry heart doeth good like a
medicine.”

But there is a learned profession which lives and
flourishes in every civilized country, exerting a vast
influence in social life and matters of business, filling
a large space in the public eye, and exercising a lead-
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t few, and its usefulness is doubteg

L w‘é:ep;mbla,l should like to know what i
“the private e opinion of my unprofessional hearers on
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ﬂuhjectof law and lawyers. Most of you oces.
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-~ sionally pass by the court-house in this city, and can-/
not have failed to notice, in that vicinity, a number 3
of ‘small, black signs with gilt letters, fastened un_f‘
wall, door and window-shutter of houses generally of:’
an old fashioned and rather shabby aspect, announ- £

| ¢ing, to whom it may concern, that within is to be

- found the office of an Attorney at Law. Why Attor-3

. nﬁ}:faiflaw? ‘There is ‘something strange and mys-/

“terious, -and different from other professions, in the'g

_very fitle. Why not simply. lawyer, as we say car-

penter, ‘shoe-maker, teacher and preacher, or, if a

ore-learned designation is desired, why not Doctor, 2

1"ﬁ-nlﬁelpr'aci‘.xl;ucmue.er of medicine is designated °
aiﬁcimnmty or business should indyce you to enter 8
‘one of these offices, the interior will be found to be @
ot much more inviting than t
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an under-done-pie-crust-color; but this is only the
hue of youth, and gradually changes, with use and
age, to a dark and dingy brown. '

Another peculiarity of these books is, that no one
but a lawyer ever reads them. All other books have
readers outside the class for whom they are specially
written ; and we have, accordingly, amateur men of
science, amateur physicians, amateur artists, and even
amateur theologians, but no one ever heard of an am-
ateur lawyer. Nor is this surprising, for it must be
confessed that acts of the Legislature and of Congress
are not pleasant reading. An ordinary reader finds
it difficult to get beyond the solemn *“Be it enacted,”
with which they begin. And the great treatises, the
classics of the law, such as Blackstone’s Commentaries,
Kent’s Commentaries, and Coke upon Liitleton, are
hardly more attractive. Even the reports of cases,
which form the great mass of a legal library. embrac-
ing, as they do, a world of patient labor and varied
learning, and replete with exhibitions of the keenest
logic and most ingenious argument of which the hu-
man intellect is capable, cannot be understood nor
appreciated except by those who have been trained
in the subtle dialectics of the law.

I am quite sure, then, that the knowledge which
my unprofessional hearers have of the profession of
the law, is not derived from the study of law books.

If T were now to ask you what, in your judgment, is
the use of a lawyer, the replies would probably be vari-
ous and generally, I fear, not very complimentary to
the profession. Some would, perhaps, insinuate that a
lawyer is a person whose business it is to get a man
off who has committed a crime for which he is in dan-
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ger of being sentenced to the pe nitentiary or the gl
lows. Others would suggest that when People qugres
rel, as they are not allowed to fight it out themse] .
as they did in the old times, they get lawyers to fight™

the battle for them in court. Others would truly

that a lawyer is a useful person, who draws deeds and 3

i,

wills for a consideration, for Ieople who are not able -
to. write them for themselves, g

And modern literature, if consulted, would hardly.
give a more elevated view of the profession, for it hag' "¢

always been a shining mark for the shafts of the

and satirist. What g graceless scamp is the ﬂth$'

of English comedy! And the celebrated novelist, fj?l;:-?_
has recently been delighting us with his dramatic &8
readings of his own works, has nothing better to give: 48
Us, as the representative men of the profession,
such attorneys as Dodson and Fogg. and such a bar- &
rister as Sergeant Buzfuz &

Sha.kspeare, indeed, who knew a great deal about
law, as he did aboyt almost everything else, and who %
is supposed by many to have heen, in ecarly life, a Jaw-
yer’s clerk, writes in g different spirit. He speaks “of -;_:_é'_
the all-binding law,” “of the voice of the recorded ';}:f
law,” and holds up for our instruction the highest - %
ideal of jts Pure administration, Jn the celebrated,

5

“ T beseechs yon,
W W your authur iy ;
To do a great right, do a little wrong,
And curb thig cruel devil of his wil
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To which Portia replies in the spirit of the pru-,‘

foundest wisdom :

“ ]t must not be; there is no power in Venice
Can alter a decree established ;
*‘Twill be recorded for a precedent ;
And many an error, by the same example,
Will rush intv the State; it cannot be.”

It will be the object of this Lecture to present for
your consideration the true relation which the legal
~ profession bears to society, and to show that it is not
an excrescence or unwholesome growth on the body
politic, but that it is of indispensable necessity, and

=
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performs most useful and important functions, 1n which

the whole community is interested.

The supreme interest in a State is, that it should

have for its government wise and just laws, and that

these laws should be wisely and justly administéred.

If any one supposes that this is a matter easy to be

accomplished, he is greatly mistaken. In fact, noth=

ing is so difficult. Reflect for a moment. The State
is, after all, only the aggregate of all the individuals

who compose it, and cannot be wiser and better than

the average wisdom and worth of the individuals them-

selves. Is self-government easy for the individual,
even in those matters in which the State leaves him
entirely at liberty? Can the wisest man say that he
does not often, very often, sometimes consciously and
sometimes unconsciously, offend against the funda-
mental laws of health, of conduct, and of ‘morals?
How is it with him who is not wise, and with him who
is positively foolish? How much misery is f:rﬁatf#d,
how many estates are ruined, and how many lives de-

stroyed because individuals are incapable of self-gov-
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ernment! Nor is the government of one .?"’j'l-.-
by another at all more easy. o
Extend the view from the individual to the family!
and from the family to the community, and from g
community to the nation, and the difliculty
in fearful ratio as the circle enlarges. B
And no form of government, which has beep :
vised by human wisdom, can be relied on as ap
tee for the enactment of wise Jaws or for the w"'ff
enforcement of laws whicl: have been enacted.
Consider some of the difficultics which surro f
this matter. While there is general resemblance ji'
the fundamental principles of law of different counts
yet every people must have its own peculiar system &
‘A code which may be admirably adapted for one D3 3%
tion would he an intolerable hurden if imposed_-__
another, A complicated system, however excellenf
mn the abstract it might be, could not be carried ¢
in practice by an illiterate or semi-barbarous peo
The laws must grow with the nation, and be adap
to their climate, their industry and pursuits,
habits, ideas, traditions, and even their prejudices.
The wisest statesman 1s incapable of mmaking a md'ET,
for a people unless it is founded on their previous:
laws and iustitutions, Whenever the experiment _
been tried, it has proved a failure. Shaftesbury, wh
according to Bancroft, was the ablest statesman of us 8
time, and Locke, the greatest philosopher of England, s
Pprepared the fundamenty] laws for the colony of Sot i
Carolina, but they proved wholly impracticable, , p
the colonists were compelied to make a code for them- ef
selves. Lord Baltimore, the liberal and Judicious 7%
founder of the colony of Maryland, is supposed - f’

Ly
e

dlall= 5




have prepared the charter which Charles the First,
granted for its government. He designe dto; ”
sort of England in miniature. The hord Prop ietary: %
stood in the place of the King, and a ‘colonial nobil

with new-fangled titles, were t0 formnn : “ ,
while the people were to perform the funct.lnnsufﬂle&

Commons of England; but -the whole fanciful “gystem < -*
fell to the ground, and indeed never had an existence
except on paper. The time, the country and the peo- -
ple were adapted only for a popular government, and
such, in spite of all obstacles, it steadily grew to be,
and such, I hope and believe, it will continue to be: i

But laws must be made and must provide, wisely -
or otherwise, for every human interest. The exercise ;-
of religion, public morality, education, the- fine arts, -
literature and science, the public defence, public order;
private rights, agriculture, commerce, manufactures, -
and the mechanic arts, indeed every branch ‘of indus- "
try, must be under the constant and protecting care of -
i law. We cannot walk in safety-by sy, or resbin -
security at night, except under the all-pervading guat-".
dianship of the law. Sty A

Nor can a system of laws be made, and then be al- -
lowed to take care of itself, without further care for
its alteration and improvement. Reforms and changes,
from time to time, are absolutely necessary ; but 80
- veterate are the prejudices of men, and s0 PDWE"f_“l
are long established habits and ‘traditional ideas, that
even those alterations and improvements which are
“ogt essential, generally encounter & Or of oppo-.
sition, and are defeated again and again before they
are adopted. Bt L

The llt)agislative difficulties interposed 1 England to

. : i
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_ "mvent the esi‘ahlmhment of railroads in that country,

~ farnish a stnkmg:]lm&atmn of the sort of oppositien

~to which T refer. Railroads are changing the face of’

~ the world, Everymty which is a great railroad cep.

- ‘fre, outstnps its competitors and advances with rapid
'stn:ies in wealth and population.  Every country

whichi is judiciously intersected by railroads, develops

its material resources, and rapldl} Increas
and riches. - But this was

when application Was made
charter of a railro

and. Ma.nchester

S0S 1IN power
not understoad in 1825,

to Parliament for the
lﬁ datbe built between Liv erpool
"'_'I'Stephenscm * the celebrated
k ﬁ of the locomotive, was ep-
an' the enterprise. He confi-

_ __'m Brougham, the counsel
® road, who was to conduct
I__,_ha-mentary committee, hlS

expectation of hemg
the rate of t.went,

would “inevitably d:&run '
ve £ MAEarian Ak W:ﬂt-?ﬁ‘;irﬂi&d}am " Accord- -
ingly, when Stephenﬁ_ol} 'h-mﬂ o gwe hl‘s testimony
ity e Parlipia i vstimany

rate the speed of hl.s En& e ’ : at o mo i
as he says, he ° shnuld puta. __j;_Pﬂssmle, lest,
And he adds: “It- wganutg Lhe
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these engines to be going along a railroad at the rate
of nine or ten miles an hour, and that a cow were to
stray upon the line and get in the way of the engine,
would not that, think you, be a very awkward circum-
stance 77 “Yes,” replied the witness, with a twinkle
in his eye, and in his north-country dialect, “varry
awkward indeed—or the c0o.”

It was contended that the locomotive would scare
the horses on highways and fields, and would be the
cause of terrible accidents to passengers, that it would
bend and break the rails, that it could not get round
curves, that a moss or marsh could not be crossed
unless it was dug out to the entire depth of the marshy
soil, that the locomotives would be so affected by the
iveather that it would be impossible to start them in
a gale of wind, and that the value of the land and
houses on the line of the road would be deteriorated,
and, in some cases, destroyed. Finally, the promoters
of the bill, finding that defeat was inevitable, with-
drew their application. Wiser counsels, however, sub-
sequently prevailed, and on the next application to
Parliamernt, the bill was passed.  This occurred in
1825, but at the end of 1866, it is computed that
95,7217 miles of railway had been built in the world.*

If I had time, it would be easy for me to give you
striking illustrations from the history of our own
State, of the great difficulty encountered in passing
the most reasonable and Tecessary measures, and of
the .comparative ease with which foolish and perni-
- cious laws are sometimes hurried through the Legis-

" i 5 -__l _.

e gl 3

6 North American Review, Jan. "68, p. 45.
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I shall refer, however, only 1o g4 single instane
The laws against usury undertake to fix the ry
which money shall e loaned, that is the :
money, althougl they might just ax well attepy
control the rise and fall of the tides, No principle
political economy is better sotq)o than that the
of all commodities i« regulated by the Jaw of suy
and demand, and that gs money is the representat
of values and the medium of exchanges, jts value m;
rise or fall according to the same general Jaw,
attempts to reduce jis price by legislation, so f
they are not wholly futile, tend to cnhance it, hees
they drive money from the State to other places wi
it is allowed to fing its own level without interfere
and make the get of lending at o higher rate than
one prescribed dangerous. and | _
for the reason that itis illezal.  But in Maryland
are deaf to reason and defy political economy on
subject. Our pnew Constitution solemnly declares ¢
10 more than six per cent. shal] be the rate, unless ¢
Legislature shaj otherwise by Jaw provide. But |
Legislature refuses S0 to provide, and future Legil
tures will probably continue to refuse until at Ja
Public opinion shal become sufficiently enlightened tc
demand the necessary reform, S
Now, to whom are the community mainly to i
for wise legislation adapted to meet al] jts various s
changing Wants? Not to those who are iminerseg
trade or business, for they have not time, nor incln
tion, nor any special fitness for the work. and the m
fact of their engaging in it is almost fatal to suce >
1 i ve callings. Tt is seldom that the sue-42
nt or tradesman and the sucece

O some extent odic
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.~ statesman are combined-in the same PBI?BdD'L_'_-'E_TBE'{.f-"
business element is, however, an important b6 An
every legislative body, and it is a misfortune that that
interest is not more generally and more ably mpfe'_.;:_'t
sented. Literary and scientific. men are usually not
sufficiently practical to be valuable legislators. The
agricultural interest is always influential in legislative
affairs, and ought always to be so, but those whose
constant occupation is to till the soil and bring to
perfection the fruits of the earth, seldom have that |
expanded knowledge of human wants in all their va-
riety and extent, which alone can make wise and safe
legislators. The profession of the law furnishes the
only class who are, by the very necessity of their
position, students not only of the great principles of
reason and justice which lie at the foundation of all
law, but of the laws themselves as they apply to the
pursuits and business of men. The lawyer is, as I
have said, “an attorney-at-law,” that is, he takes the
place or turn of another as the word implies ; it is his
business to represent in the law the business of his
client, whatever it may be. Itisa relation of agency
of peculiar delicacy, requiring absolute confidence be-
tween the agent and his principal. Thus the lawyer,
in the course of a large practice, comes to be ac-
quainted with the principles and many of the details
of every kind of business and occupation. Questions
of theology, of medicine, of anatomy, of mechanics,
of trade, of the fine arts, of literature, of SCi‘fﬂﬁG and
art, of personal rights of every description, 1n shtnrt,
questions about everything in which human be'mgﬂ
feel an interest and about which they can differ,
come before him, and he is obliged to study them

e g o
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carefully in order to understand the merits wa
controversy. The amount of I-:nuwlcdgt- whtch],@
thus acquires of special subjects is often very consid.
erable, ga

And his training makes him conservative, The ﬁrat
thing he learns is to respeet precedent.  That which -
has been decided, he follows, heecause jt has been do-
cided. It is the voice of * the recorded Jaw. ™ It has
been settled by Judges, after consideration and upon
argument, and he soon learns to distrust his individual . :
opinion when it comes in conflict with the Judgmentf
of those who have ample means of information, and
to whose decision he js compelled to submit. Thus,”
he is seldom disposed to yield to the untried theories
of visionary reformers, whose speculations have nnfr?
been brought to the test of experiment and actual '
Ppractice, Ea

It is supposed by many that laws are made unneces- <
sarily intricate and obscure by lawvers for their owR -
purposes, and that if they could only be drawn by -
unprofessional persons of good common sense, they -
would be much mmore easily understood and admmls-“{g
tered, but there could not be a greater mistake, Ifany
one imagines that it is an exs ¥ thing to prepare a law,
let him try the ¢xperiment, and he will soon be unde- “ 2
ceived. The difficulty of legislation arises from many =2
causes. Laws must be general, and thousands of un
foreseen cases arise jp which the general law may. %
work a particular hardship. Thie & 0. we
even with the divinely ordained laws which govern®
the universe. Bencficent s they are, the innocent A
individual often suffers under their inexorable sway. ;&
And human language is 4 imperfect instrument, vati-,
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ously understood by different minds, hﬁwe?ef_; gllard- Sas

edly and skilfully chosen, and changing its nieaning -

with time and use. The laws too are designed to rule
the stormy passions of men, to ththelrcrmfést

to circumvent their cunning, which is forever benton L

evasions and subterfuges, and to provide for the end- R
less contingencies which arise in the complicated
transactions of life, so that the plainest provisions be--
come the subjects of doubt and controversy. s

Take for an illustration the Constitution of the -
United States, the work of as illustrious a body of
men as ever sat together on this earth. How brief,
yet how clear, are its provisions, how carefully guard- .
ed is its language, and how explicit is the declara-
tion of the main purpose for which it was framed.
Then we have the contemporaneous exposition of ifs
meaning in the Federalist, by its great advocates,
Hamilton, Madison and Jay. We have also the prac-
tice of the Government from the beginning, and a
continuous series of wise decisions of the Supreme
Court—a tribunal founded expressly for the purpose
of determining all questions arising under the. Consti-
tution and laws of the United States where the rights
of person or property are involved. And yet, to-day,
what questions under the Constitution can be said to
be settled ? Rights which by one party are declared
to be as plain as the sun ab noon-day, are utterly de-
nied by another. Questions which were deba.teq_ Wl:Een
the Constitution was adopted, are debated with ol
creased fierceness and acrimony now.

On a fair consideration, then, it will appear t.h'“'t the
difficulty in framing and construing laws consists not
in the craft or artful designs of lawyers, but o the
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intrinsjc difficulty of yhe natter itself apq in
flicting Passions gy interests of men, e
At one time Prejudice agging the Jegal o
was carried so fur in England that e Taember of j¢,
permitted to siy 1, A county Parliament, wpes
says Blackstone (vol. 1, p. 176) « it Was gp uncongt;
tutiong] Prohibition, ., Wis grounded op gy o

hance of e House of Lords, ang inserted in ﬁe
IDZ'S writs for the Parlinmoeny holden at oy, |

name of Parliament i, indoctum, or the

Parli ent; and Sir pg. Coke observes, with some

spleen, that there was e Vera good law made thereat.
Thrl - -

¥ the good sense of the peo‘
Ple to perfors, the most important duties, not only in
ing laws but ' '

4

A also in carrying them out in the px.:
ecutive branch of

i and the chief men in the Conrenﬁt?{l

the Constitution of the United_Stafﬁ-
The greatest names in the legislﬂ-h?ﬂ_-
| HStory of thi country are those of lawyers. I peed
- only ‘mention Hamilton, Jeflerson, Madison, Edward

ot
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Livingston, Clay, Calhoun, and Webster. Of the
seventeen Presidents of the United States, all, except
three, General Washington, General Harrison and
General Taylor, received a legal education, and most
of them were practising lawyers.

With vour permission, I will read some extracts
confirmatory of my views, from the celebrated work
on “Democracy in America,” written by a French-
man, Mons. De Toequeville, who is admitted to he the
most philosophical and acute of all the writers on the
institutions of this country :

¢ In visiting the Americans and studying their laws,”
he says, “we perceive that the authority they have
entrusted to members of the legal profession, and the
influence which these members exercise iu the gov-
ernment, is the most powerful existing security against
the excesses of democracy.”

“Men who have made a special study of the laws
derive from this occupation certain habits of order, a
taste for formalities, and a kind of instinctive regard
for the regular conncction of ideas, which naturally
* render them very hostile to the revolutionary spirit,
and the unreflecting passions of the multitude.”

“The profession of the law is the only aristocratic
element which can be amalgamated without violence
with the natural elements of democracy, and be ad-
* vantageously and permanently combined with them.
I am not ignorant of the defects inherent in the char-
acter of this body of men, but without this admixture
- of lawyer-like sobriety with the democratic principle,
I question whether democratic institutions could long
be maintained ; and I cannot believe that a republic
could hope to exist at the present time, if the influence

3
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becomes, in Some measure, a, vulgar tongue ; the sph‘if
of the law, which is produced in the ‘schools and
courts of justice, gradually penetrateg beyond  their
walls into the bosom of society, when it descends to
the lowest classes, so that at last the whole people
contract the hahits and the tastes of the judicial
magistrate. The lawyers of the United States form a
party which is but little fegred and scarcely perceived,
which has no badge peculiar to itself, whieh adapts
itself with great flexibility to the exigencies of the time,
and accommodates itse]f without resistance to all the
- movements of the socig] body. But this party ex-
- tends over the whole community, and Penetrates into
all the classes which compose it; it acts upon the
~country imperceptibly, but finally fashions it to suit its
own purposes.”

These quotations from De Tocqueville are, perhaps,
too extended for a lecture, hut they are so appropriate
~ to the subject and are so valuable as expressing the
opinions of an enlightened forcigner, whose character
- was formed and whose life was passed under politica]

and social institutions entire]y different from our own,
“that I cannot resist the tem ptation of presenting them
for your consideration.

I have thus far spoken of the influence exercised
by lawyers in the business of legislation and in filling
‘Important executive offices, but, important as that in-
fluence is, it is to be considered only as incidental to
the profession and not the main purpose for which it
-exists, Most lawyers are neither statesmen nor active
: Politicians, and take little interest in public affairs be-

yond expressing their individual opinions and g_i"i?lg
asilent vote at elections. "They are engaged in an
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engrossing occupation which requires all thejp time,
ability and energy, and, like the members of other
Professions, if their labor Is faithfully and honestly
performed, they serve the public while they benefit

The business of their lives is to see that Justice is
administered according to law—a work of extreme
difficulty and of the ast importance, Anything may
be neglected rather than that A community may
sometimes thrive eyen under bad laws, for such 1s the
power of adaptation in an industrious and intelligent
people that they eqn accommodate themselves o gl-
most any system, England has flourished in spite of
Oppressive taxes contracted in the prosecution of urn-
liecessary wars, and in spite of the law of primogeni-
ture and a most unequal distribution of property.
She grew rich under a prohibitory tariff and still
richer under free {rade. In this country almost every
system of trade and of finance has been tried by turns
by one or another of the various parties that have
ruled it, and it hag hitherto prospered under them all,
But no State can thrive unless substantja] Jjustice is
done to all, Whatever else is done or left undone,
unless justice in itg broadest sense, is dealt alike to
rich and poor, strong and weak, wise and foolish, good
and bad, there cannot be life and health in the body
politic. = The Prosperity of a State depends on the
welfare of the toiling masges, those who work with
hands, or brains, or both; but the magses will not
~Work cheerfully ang efficiently unless their persons are
protected while they toil, and the fruits of their labor
-are secured to them when they are earned. It my
neighbor or the State itself, may, with impunity, seize
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3 my crop when it is garnered in my barn, T will Tdise
- no crop beyond what will suffice to feed myself and
- my family, and when it is raised I will hide 3t out of
~sight in some secure corner where the Oppressor can-
. mot reach it. Labor demands, and must have, above
- all things, security, protection from wrong, that is
» justice. It does not require or ask for patrons or
patronage. With a fair field and no favor, it can earn
~ for itself. with its active brain and strong right arm,
- those good things which adorn as well as sustajn life,
. making it happy and beautiful as well as comfortable,
f,rlmd which were designed to he not the exceptional
- blessings of a few. but the rich heritage of the many,
. Now, there can be no justice in a community with-
f{nut the constant intervention of a trained and edy.
.cated body of men, whose interest and business it is-
_to see that justice is done. No thanks to them for it,
They are paid for their labor as they ought to be ; for
i every one who works, and he only, should be paid,
- But their work ix laborious and difficult, affording scope
. for the exercise of the highest moral and intellectual

'y

%—.:;qua]jties, and requiring a special education and ample
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‘learning, and should be paid accordingly. And, in the
é."_main, it is well done, for the profession does not ad-
. mit of quackery. It is a saying among lawyers, that
¢ “a man who is his own lawyer has a fool for his cli-
L ent;” but there arc very few fools of that descrip-
L tion in the world. Sometimes a man, who is not a
wyer, ventures to write his own will; and when:
" he does, unless the provisions are very few and sim-
-:]'ﬂe, he generally makes a nice piece of work for the
* lawyers, and a verv bad one for his devisees. But I
knew one hold enough to examine for himself
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~ a title fo real estate which he wanted to buy, and re-
member only one who was rash enough to try his own
case in court. I have known many people who would
. listen to any quack in medicine, and swallow almost
any prescription, but never one who, when he found
himself involved in a legal difficulty, did not, desire
the advice of a legal practitioner and the best too
whose services he could command. A man who 1is
positive and dogmatical with his physician, or his
clergyman, is apt to be submissive to his lawyer, for
‘the reason that when he meddles with the law he
knows that he is trifling with edged tools which may
cut deep when he least expects it. “What are you
going to do next ?” said a client to an astute old law-
yer in g neighboring city, “T am going, said the law-
yer, to file a demurrer.” « 4 demurrer, and what is
that ?” A demurrer is what your Maker never in-
tended that you should understand !”

There is no place where ignorance and pretence are
so certain to be exposed as in the contests of the bar,
and therefore it is that no one can achieve a high
reputation in that arena without deserving it. A
lawyer must be a logician, because he can only con-
vince by reason and argument, and he must also be a
moralist, for the question what jg lawful, in many
cases resolves itself into the broad question what is
right.

The main object of the profession of the law then, is
to educate a body of men whoge business it is to repre-
~sent the legal rights of individuals, and to take care
~of and protect thoge rights. Unprofessional persons
cannot do this for themselves, because they do not
: know what their legal rights are, and still less do they
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. know how to protect them, With
- a class, the weak would be

e,

out the aid of ‘guch
at the mercy of the strong -
. : utious of the designing and-
. crafty.  The chief occupation of the lawyer is not to -
P try causes, but so to advise his clients ang manage
% ‘their bumn.css that trials shall not he necessary, When
E mntm*{'ersms do arise which cannot be seftled except
. by atrial, then, through the assistance of lawyers, the
. litigants are placed on an equality and each has g fajr
ij_hearing- In this way only can Justice be done, for
- there is no test of truth equal to an examination and
L cross examination of witnesses by able counsel, and
E.’a.n argument in open court, * Aydi alteram partem.”
g “Hear both sides.” “Dg¢ not decide without a fajr
- trial” These are universal maxims of jurisprudence,
-'_:'b“t they can only be carried into practice by means of
i an educated bar.

i Often prejudice runs so strongly against a man, or 5
’_;::causel. that juries, and even courts, are carried awé.y
= by it, and it is almost impossible to get a fair hear-
L ing. On such occasions, the only hope for the ob-
. noxious cause must rest on able and intrepid coun-
b sel, and it is well, for the sake of Justice, that he can
fi:ue relied on. He may not be a good man ; he may
 not care much about justice in the abstract, nor about
i@e party in particular whom he represents, but he is
& trained soldier, en gaged to do battle in a cause, and
he is ready and prepared to maintain it to the extent
“of his ability, The prejudices of the day are a small

£ matter to him, for he has encountered them before,
fand knows how little they are worth, and how soon

E their power to harm will pass away.

You will say, perhaps, that a good man cannot
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undertake, indiscriminately, any cause that may be
offered to him, and throw his whole ability and en-
ergy into its support, regardless of considerations of
right and wrong ; and this I freely adurit. Tt is, doubt-
less, one of the dangers of the profession, that a law.
yer is often tempted to do this, and thus become an
instrument of wrong. Because he is the agent of
another, he is not exempted from the obligations of
the moral law, and may not do for his client what he
could not honestly do for himself. T am not here to
attempt to defend any of the indefensible practices of
lawyers, nor to deny the temptations to which they
are exposed. Every profession has its own peculiar
temptations, and the law has its full share of them.
There are many dishonest men in the world, and there

is, therefore, a large demand for unscrupulous lawyers
to represent dishonest causes, and in this matter, as in
other matters, the supply is generally equal to the de-

mand. The fraudulent principal knows where to find

an equally fraudulent agent. But most of the contro-

versies which arise, and especially those which come

into court, are mot of this description. Often the

question in dispute is merely a question of legal con-

struction, and not at all one of morals. Generally,

each of the opposing parties 18, or professes to be,

firmly convinced of the absolute Justice of his own

cause, and of the unmitigated Iniquity of that of his

antagonist; and the lawyer who does not see the mat-

ter in the same light, is suspected of bein g cold-heart-

ed, or incompetent, or perhaps worse. Frequently

there is so much wrong, or so little right on either

side, that it is very difficult to say on which the right

or wrong preponderates, -
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stens to the client’s story of
“his griefs and, notwithstanding his professional cau-
- tion, is more or less influenced by it, and generally
believes as he would like to believe. Then again, the
fairest-seeming case does not always turn out to be the
- most honest in the end—and one which is tainted with
= suspicion at the beginning, sometimes vindicates itself
* triumphantly. A lawyer is not a judge, and should
¢ mot attempt to decide the cases brought to him ag if
=he were, He is an advocate, and has duties to per-
- form as such : but, in engaging in the exciting - and
E;“f._._'ﬁne1rr»3'r4a tontests of the forum, he should not knowingly
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make himself an instrument of fraud or oppression,
- and should have an honest purpose to aid in the ad-
E?ministration of justice according to law. In so doing,
* he is performing his partin a great system matured
. by the wisdom of ages, whereby alone substantial jus-
tme can be done between man and man, and between
githe State and the citizen. |
Lawyers are officers of the court, and are as indis-
* pensable to the court, as the court is to them. C(ases
-3‘33-ﬂﬂ0t be properly prepared or presented without the
“aid of lawyers,  Judges do not venture to decide
guestiuns of difficulty or importance except on the
f argument of counsel. Decisions made without argu-
_ment, although they may settle particular controver-

Fsies, are of no value as -authority when similar cases
ts bsequently arise. Thus intimate is the _W@E?h?nf
 between the Bench and Bar, and thus necessary are .
i they to cach other. Dl
Whene ver the regular administration of justice in a
 State is suspended, some irregular methn:i is resorted to.
its place, perhaps a revolutionary tribunal, or per-

]
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haps a military court. Which is worse, it is diffieult
to say; but it is in vain to hope for justice in either,
and in either case, a thousand evils rush into the State.
Life, liberty and property are unsafe, spies and jn-
formers abound, and arrests without warrant, and im-
prisonments and confiscations without g trial, become
the order of the day. If thereisg trial, it is a mock-
ery. But even then the voice of the Bar is heard in
defence of the accused, and is the last that is -stifled.
When the eloquent advocate Deséze defended Louis
XVI. before the French National Convention, which
first arraigned and then tried the prisoner, he said,
with a’boldness that awed even that fierce assembly
into absolute silence: I have sought everywhere for
Judges and have found none but accusers.”
 And whenever the liberty of the citizen is to be
assailed, it is first necessary to silence the Bar. In
~ the remarkable correspondence of Napoleon I., which
has lately been published under the authority of the
French Government, and which is very damaging to
the reputation of that great man, a letter from him
appears which illustrates this better than anything I
could say, Napoleon, on the Tth of October, 1804,
wrote to Cambacéres, Arch-Chancellor of the Em-
pire : “My Cousin—I have received g project of a law
In relation to advocates. There is nothing in it which
gives to the superior Judge the means of restraining
them.” I prefer rather to do nothing than to deprive
myself of the means of taking measures against this
 class of babblers, artisang of revolutions, who are gl-
. most universally inspired by crime and corruption.
Aslong as I have a sword by my side, I will never
‘8ign a law so absurd. T wish that the tongue of an
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advocate might be cut o
the Government.”

ut if he should use jt againat
To cut |

. and there gre those
country who, like Nap
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In every
oleon, would resort to it if
they dared, for there js 10 power which tyrants go
dread as the tongue of an eloquent and fearjess ad-
vocate, The speeches of Demosthenes against Philip,
of Cicero against Cataline, of Patrick Henry in defence

- of American liberty, and of Daniel Wehster in sup-

.port of the Constitution of the United States, though
the tongues of the speakers have lop

. sound like a trumpet-call in oup ea
& When there is around us 3 political at

-

gz_f.'is “dark and lowering and ominous
Eéﬁidc} we miss the words

ol i g2 A el

rs, and, to-day,
mosphere which
of change,” how
| of counsel and wisdom which,
dn the better days of the Republie, and in the hour of
'-'f__;public danger, were bravely uttered by great Ameri-
-can statesmen learned ip their country’s laws, ex-
-plaining to the people their rights and illustrating
“the path they should pursue! It is a great misfor.
“tune that the brightest ornaments of the bar have,
vin the public councils, given place to time-serving
politicians. Both the people and the profession are
10 blame in this matter; but the healthful influence
2of the bar is not altogether lost. While it embraces
mong its numbers dangerous demagogues—the most
dangerous in the community—its influence on the
‘whole is on the side of law and order, of good gov-
ernment and public morality. It cherishes and re-
spects the traditions of the past, distrusts rash inno-
\vations. protects private rights, and stands forth jn

et
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advance of all other professions in defence of pub
liberty. | : i,
Such ate the chief functions of the profession of
the law. You may think that, with the natural par-
tiality which one may be permitted to feel for the
calling of his choice, I have, in some respects, magi
fied its usefulness and importance ; but you will, T
hope, at least agree that I have vindicated its right - >
an honorable place among the useful occupations ot
life, and have shown that it is part of the comprehe..-
sive and beautiful plan by which men, seemingly vo-
untarily and yet constrained by an overruling necc -
sity, are divided into trades, callings and professio
each essential to the others and serving the othe
while it promotes its own good, and all combined ir
~a grand and organized whole constituting civil socie
- which, slowly yet surely, in spite of frequent chec
- and partial failures and many hindrances, pursues
- majestic march upward and onward, gradually acco:
-plishing the high destiny for which it was designed = =
the benevolent and all-wise Creator.
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