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President’s Letter 

 
On the eve of a Presidential election in which there has been much discussion of 

federalism and the electoral college, it seemed appropriate to re-publish two classic essays on 

federalism and decentralism in government. 

 

The first of these is a famous essay by Professor Herbert Wechsler of Columbia on why 

judicial enforcement of commerce clause restrictions on the national government was not 

necessary, in his view, to preserve a viable federalism.  H. Wechsler, "The Political Safeguards 

Of Federalism: The Role Of The States In The Composition And Selection Of The National 

Government," 54 Columbia Law Review 543 (1954). 

 

The second is a less well-known text, almost literally written in the blood of its authors, 

the manifesto of the anti-Nazi Kreisau Group in Germany, composed in secrecy in 1943, 

designed to outline a postwar German government.  The organizer of the group was Helmut von 

Moltke; the members of the group included dissident military, church leaders, some trade 

unionists, and prominent members of the Catholic aristocracy.  Of the nearly one hundred 

individuals who participated at one time or another in the secret meetings, all but four were 

executed or otherwise lost their lives after the failure of the 20th of July plot in 1944.  The draft 

was distinguished by its emphasis on localism, on bottom-up political development, and on 

indirect elections like those in the original U.S. Constitution.  It had a not inconsiderable 

influence on the German Basic Law of 1953, generally deemed to be one of the more successful 

of the world's constitutions, and its provisions for dealing with war criminals are thought by 

some to be superior to those adopted at Nuremberg.  Critical readers should not forget the 

circumstances in which it was written, described in H. von Moltke, Letters to Freya (New York: 

Random House, 1995).  The version here is from the appendix to C. Fitzgibbon, 20 July (New 

York: Berkeley Books, 1956), 253-78. 

 
Our last issue contained the text of the most "Jacksonian" of Justice Jackson's opinions. 

This issue contains the most "Brandeisian" of Justice Brandeis' opinions, his dissenting opinion 

in Liggett Co. v. Lee, 288 U.S. 517 (1933), the Florida chain store tax case.  Justices Cardozo and 

Stone dissented separately. 

 

George W. Liebmann 

 



 

 

 
 

 

1840 
 

 It was the best of times, it was the worst of times, it was 1840.  While the lawyers of 

Baltimore were establishing the Library Company of the Baltimore Bar, the national electorate 

was giving us “Tippecanoe and Tyler Too.”  William Henry Harrison would be dead thirty days 

after he was inaugurated, leaving the country with John Tyler.  Now, most historians that I have 

seen who have engaged in ranking the American Presidents have put James Buchanan at the 

bottom.  For me, however, it is Tyler.  At the time of his death in 1862, Tyler was an elected 

member of the Confederate House of Representatives.  At his funeral, the coffin of the tenth 

President of the United States was draped with a Confederate flag.  Enough said. 

 

 The budget for the Library in 1840 was $400.  The first members of the Library paid an 

initiation fee of $20 toward its establishment and annual dues of $10.  The first President of the 

Library was John Van Lear McMahon, who served from 1840–1861, and was succeeded by the 

Library’s Founder, the Honorable George William Brown who served from 1861–1874.  

Brown’s service was interrupted from September 12, 1861 to November 27, 1862, when he was 

imprisoned by Federal authorities.  To find out more about this fascinating man I recommend 

that you take a look at the current President of the Board, George Liebmann’s discussion of him 

in his book Six Lost Leaders: Prophets of Civil Society, which of course, is available at the 

Library.   

 



In 1840, Baltimore was the third largest city in America, behind only New York and 

Philadelphia.  There was somewhere around two hundred lawyers in the City, most with 

homes/offices located in the area surrounding the Court House.  Over the past several years we 

have seen many of the office buildings that surrounded the Circuit Courthouses, including the 

Equitable and Munsey buildings, returned to residential usage, so, I suppose everything old is 

new again. 

 

My best to all of you.  Be well and take care. 

 

               Joe Bennett   
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Jacob Stein took part in the Bar Library Lecture Series on January 21, 2009 with a 

presentation on “Perjury, False Statements & Obstruction of Justice.”  Generous with his time, 

Mr. Stein was generous in other ways as well as indicated by the language in the preface to the 

third volume of Legal Spectator from which the following was taken.  Mr. Stein wrote "This 

book is not copyrighted.  Its contents may be reproduced without the express permission of, but 

with acknowledgement to, the author.  Take what you want and as much as you want."  The 

works featured in the Legal Spectator, originally appeared in the Washington Lawyer, the 

American Scholar, the Times Literary Supplement, the Wilson Quarterly, and the ABA Litigation 

Section's publication.  I want to thank Bar Library Board of Director Henry R. Lord for his time 

and efforts in reviewing the writings of Mr. Stein for inclusion in the Advance Sheet.     

    

  

 

 

 

 


