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President’s Letter 

 
In keeping with our practice of reprinting articles that are topical, but not too topical, we 

publish here three documents.  

 

The first is a transcript of a symposium on the war on drugs conducted in Baltimore in 

2005, which had limited circulation at that time, but which retains its pertinence  15 years later. 

Even then, several architects of national drug policy had serious second thoughts.  They, and 

Maryland’s former Governor Albert Ritchie, would have found astounding current Maryland and 

national policy on narcotic drugs and marijuana, pursuant to which marijuana possession is 

defined as a serious federal felony; Congress has barred its enforcement; marijuana dealers must 

run cash businesses, being barred from having bank accounts in insured institutions; and the 

operation of the Marijuana Tax Act of 1937 has been suspended due to self-incrimination 

problems.  Equally remarkable is Maryland policy: recreational marijuana is illegal, but relieved 

of serious penalties; medical marijuana is legal, but the General Assembly’s main interest in drug 

policy is in the ‘affirmative action’ allocation of a limited number of distributorships; 

recreational marijuana distribution remains an underworld monopoly. 

 

The second is a statement by Professor (former President and future Chief Justice) 

William Howard Taft, not generally thought of as a dangerous radical and ‘flower child’  in 

opposition to national alcohol prohibition. 

 

The third is the chapter on “Labor” by a recent Bar Library speaker, Professor Neil 

Maher of the Federated History Department, New Jersey Institute of Technology-Rutgers 

University, Newark in his Nature’s New Deal (Oxford University Press, 2008) reprinted by 

permission of the author and publisher.  It reminds us that there was once a national 

administration that abolished employment opportunities for youth in the illegal alcohol trade in 

favor of legal opportunities in land conservation. 

 

George W. Liebmann 

 

 

 

 



New Acquisitions 

 
The last few issues of the Advance Sheet, we have brought you up to date concerning 

additions that have been made to the Special Collections of the Library featuring histories and 

biographies on a myriad of subjects.  Well, we did not want any of you to get the wrong idea that 

the Library was exclusively dedicating its efforts toward the acquisition of non-legal materials.  

Although the Library takes institutional pride and pleasure in helping all of you fill the time you 

used to reserve for eating out and going to movies, plays, etc. with critically acclaimed works of 

non-fiction, still, the law moves forward, albeit in a way that none of us have ever experienced 

before.  Therefore, this issue we look at three significant acquisitions recently made by the 

Library to its general legal collections. 

 

1) Electronically Stored Information in Maryland Courts, Michael D. Berman, editor-in-

chief; Hon. Paul W. Grimm, primary editor; Alicia L. Shelton, primary editor; Diane P. 

Kilcoyne, contributing editor. 

 

Both the law and the profession have raced to keep pace with technological changes that 

define the early 21st century. While these changes have had a profound impact on every practice 

area, issues inherent in the transition from hard-copy to electronically stored information (ESI) 

came quickly to the fore in the context of civil discovery. The ensuing chaos led to soaring 

litigation costs and struck terror into the hearts of attorneys traversing the previously uncharted 

terrain of ESI. After years of common law development, amendments to the rules of procedure, 

and sustained effort of practitioners, jurists, and academics to address these issues, a principled, 

rules-based discovery regime brought some order to the chaos. The journey, detailed in 

Electronically Stored Information in Maryland Courts, contains lessons for all. 

 

2) Supreme Court Practice, Eleventh Edition 

Supreme Court Practice offers practitioners guidance on every aspect of prosecuting and 

defending a case before the Supreme Court, including in-depth discussions of jurisdictional and 

prudential principles as well as Supreme Court precedent. It covers little-known practices and 

includes a table of cases, an extensive index, a table of rules and laws, and much more. 

DESCRIPTION  

The new Eleventh Edition of Supreme Court Practice is written with the benefit of the 

authors’ first-hand knowledge and experience and provides comprehensive analysis of the 

Supreme Court. The treatise offers up-to-date guidance on every aspect of practice before the 

Court—from the most fundamental to the most obscure. It is a definitive resource for prosecuting 

or defending a case before the Court.   

Supreme Court Practice, Eleventh Edition has been thoroughly updated and includes: 

 In-depth discussions of the jurisdictional and prudential principles that govern practice 

before the Supreme Court at every stage 



 Advice from some of the country’s most experienced Supreme Court practitioners on 

time-tested techniques for making effective written and oral presentations 

 A complete body of Supreme Court precedent covering all the relevant decisions in the 

modern era, including a wealth of historical precedent bearing on every issue of 

jurisdiction and procedure in each category of case on the Court’s docket 

 A table of cases, an extensive index, and a table of rules and laws—to make preparation 

easier and more thorough 

 Supreme Court Practice, Eleventh Edition explains:  

 How to invoke the Court’s certiorari, appeal, and original jurisdiction 

 Insights and guidance on preparing petitions for certiorari, jurisdictional statements, 

briefs in opposition, and motions to dismiss or affirm 

 How to seek a writ of mandamus and other extraordinary relief 

 Whether to file one or more petitions in consolidated or related cases and when to file a 

cross petition 

 How to comply with the Court’s rules on the contents of petitions and briefs 

 Persuasive techniques for oral argument 

 How to seek a stay pending action by the Supreme Court 

 Details of little-known practices like petition holds, calls for a response, calls for the 

views of the Solicitor General, “GVRs,” and summary decisions 

 How to become a member of the Supreme Court Bar and obtain seating for oral argument 

AUTHORS 

Stephen M. Shapiro (deceased) was a partner in Mayer Brown LLP, Chicago, IL, and a former 

Deputy Solicitor General of the United States. 

 

Kenneth S. Geller of Mayer Brown LLP, Washington, D.C., is a partner and former Managing 

Partner of the firm from 2009-2018, as well as a former Deputy Solicitor General of the United 

States. 

 

Timothy S. Bishop is a partner in Mayer Brown LLP, Chicago, IL, and previously served as a 

law clerk for a Justice of the U.S. Supreme Court. 

Edward A. Hartnett is the Richard J. Hughes Professor for Constitutional and Public Law and 

Service at Seton Hall University School of Law. 

 

Dan Himmelfarb is a partner in Mayer Brown LLP, Washington, D.C., and previously served as 

a law clerk for a Justice of the U.S. Supreme Court. 

 

REVIEWS 

"Supreme Court Practice is simply indispensable to me and to my colleagues. I have personal 

copies in my office, in a separate work room that I use, and at home. I consult it constantly. I 

cannot recall an issue having arisen involving the Court’s procedures, practices or customs when 

http://www.mayerbrown.com/people/Kenneth-S-Geller/
http://www.mayerbrown.com/people/Timothy-S-Bishop/
http://law.shu.edu/Faculty/fulltime_faculty/Edward-Hartnett.cfm
http://www.mayerbrown.com/people/Dan-Himmelfarb/


I have not found valuable guidance and wisdom in it. I do not see how anyone could practice 

before the Supreme Court without having this valuable resource readily available."  

--Theodore B. Olson, Co-Chair, Appellate and Constitutional Law Practice Group, Gibson 

Dunn and former Solicitor General (on the Tenth Edition) 

"In all my decades of practice, Supreme Court Practice has remained the indispensable 

reference." 

--Seth P. Waxman, Chair, Appellate and Supreme Court Litigation Practice Group, WilmerHale 

and former Solicitor General (on the Tenth Edition) 

"For Supreme Court practitioners, or anyone else who may need to file a brief at the U.S. 

Supreme Court, it could be the best $495 you ever spend."  

--Tom Goldstein and Amy Howe, Book review: New edition for a classic treatise, 

SCOTUSblog (on the Tenth Edition) 

"Supreme Court Practice is a soup-to-nuts guidebook to everything lawyers need to know 

about petitioning, briefing and arguing before the Supreme Court, with insights into the best 

ways of getting favorable attention from the Court at every stage."  

--Tony Mauro, Legal Times (on the Ninth Edition) 

"This is the best appellate practice book ever written. Buy it."  

--Dennis Owens, The Appellate Practice Journal (on the Eighth Edition)  

"There is room for at least two authoritative treatments of almost every subject in the law .... On 

the subject of practice before the Supreme Court of the United States, however, there is only one 

...." 

--The Green Bag: An Entertaining Journal of Law (on the Eighth Edition) 

3) Federal Appellate Practice, Third Edition 

Federal Appellate Practice, Third Edition discusses applicable provisions of the Federal Rules 

of Appellate Procedure, jurisdictional and procedural statutes, practice tips and techniques, 

important case rulings, and unusual local circuit rules and internal operating procedures. 

The Third Edition addresses significant amendments to both the Federal Rules of Appellate 

Procedure and the local rules of various circuits, as well as developments in appellate practice. 

Additionally, it incorporates an enormous volume of opinions since the second edition was 

released, addressing topics covered in virtually every chapter. It also updates the state of the law 

and captures many of the comments made in appellate decisions, including in unpublished 



orders, reflecting the views of particular circuits or judges about what works, and what does not, 

in handling appeals. 

This valuable resource goes deeper than purely legal treatises that only collect cases and discuss 

“the holding.” The treatise draws upon the experience of more than a dozen partners and counsel 

in Mayer Brown’s Supreme Court and Appellate Practice Group to provide commentary on the 

most effective ways to handle each step of the process, explaining pitfalls, techniques, and 

opportunities that may not be apparent from merely reading the technical rules. 

Organized to reflect the various successive stages in handling a federal appeal, the Third 

Edition discusses: 

 Necessary steps in the district court to preserve issues for appeal 

 Problems of appealability—and solutions 

 Mechanics of preparing the record and appendix 

 Motion practice before the court of appeals 

 Availability of extraordinary writs 

 Particular strategies for opening, responsive, and reply briefs 

 Role and structure of amicus curiae briefs 

 Preparing and delivering oral arguments 

 Seeking or opposing costs and attorney’s fees 

 Seeking rehearing 

 Considering Supreme Court review 

 Principles and modern techniques for effective appellate brief writing 

The Third Edition also covers special issues involving review of administrative agency 

decisions, criminal appeals and practice before the Federal Circuit. 

SUMMARY OF CONTENTS 

 Preserving Issues for Appeal 

 Appellate Jurisdiction 

 Motions 

 Discretionary Interlocutory Appeals and Mandamus 

 Review of Administrative Agency Decisions 

 The Record on Appeal and the Appendix 

 Effective Brief Writing 

 The Opening and Response Briefs 

 Reply, Supplemental, and Amicus Curiae Brief 

 Oral Argument 

 Rehearing 

 Costs and Attorneys’ Fees 

 Criminal Appeals 

 The Federal Circuit 

 Considering Supreme Court Review 

 Appendices 



 Index 

 Table of Cases 

About the Editor-in-Chief 

Brian D. Netter is a partner in Mayer Brown LLP’s Supreme Court and appellate practice in 

Washington, D.C. He also co-chairs the firm’s ERISA litigation practice and serves as Hiring 

Partner of the firm’s Washington, D.C. office. He is a graduate of the University of Michigan’s 

College of Engineering and Yale Law School. He clerked for Judge Judith W. Rogers of the U.S. 

Court of Appeals for the D.C. Circuit and Stephen G. Breyer of the Supreme Court.  

 

 

 

 

 

 

 

 



 
 

 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 

 

 

 

 



                                                                                             
William Howard Taft 

A Voice Against National Prohibition 

“I am opposed to national prohibition. I am opposed to it because I think it is a mixing of the 

national Government in a matter which should be one of local settlement. 

“I would be in favor of State prohibition if I thought prohibition prohibited, but I think in the 

long run, except in local communities where the majority of the citizens are in favor of the law, it 

will be violated. 

“I am opposed to the presence of laws on the statue book that cannot be enforced and as such 

demoralize the enforcement of all laws. If I were in a local community in which I thought 

prohibition could be enforced, I would vote for it. If not, I would favor a high license, but I am 

not in favor of a national amendment… 

“Let the States which wish to do so prohibit. They have every means now of enforcing 

prohibition. …. I don’t drink myself at all, and I don’t oppose prohibition on the ground that it 

limits the liberties of the people. I think that in the interest of the community, and of the man 

who cannot resist the temptation to drink in excess, if he has the opportunity to drink at all, other 

citizens in the community may be properly asked and compelled to give up drinking, although 

that drinking may do them no injury. 

“The business of manufacturing alcohol, liquor and beer will go out of the hand of law-abiding 

members of the community and will be transferred to the quasi-criminal class. In the 

communities where the majority will not sympathize with a Federal law’s restrictions large 

numbers of Federal officers will be needed for its enforcement. 



“After the law abiding members of the business go out of the business and a complete 

readjustment follows, the pressure for violation and lax execution in communities where the law 

is not popular will be constant and increasing. 

“The theory that the national Government can enforce any law will yield to the stubborn 

circumstance, and a Federal law will become as much a subject of contempt and ridicule in some 

parts of the national as laws of this kind have been in some States. …. I profoundly depreciate 

having out constitutional structure seriously amended by a feverish enthusiasm, which will abate 

to neglect and laxity in many States as the years go on. 

“I have never concealed my views on this subject, and it is a matter in which one should speak 

out. An intensively active minority in favor of adopting an unwise policy may win through the 

failure of the members of the majority, though opposed to the policy, publicly to declare 

themselves and to take the trouble to give effect to their opinions by their votes. A minority like 

this, conceiving that it is moved by a moral issue, loses its sense of proportion and sacrifices 

other issues, no matter how vital to the nation.” 

 

Fun Facts About President William Howard Taft 

 Taft was the first President to throw out the first pitch of a baseball season, beginning a 

tradition that continues today.  The game was in 1910, between the Washington Senators 

and the Philadelphia Athletics.  The Senators won 3-0. 

 Taft was the first President to own a car.  He actually converted the White House stables 

into a garage. 

 Taft was the last President to keep a cow at the White House to provide fresh milk.  Her 

name was Pauline. 

 Taft successfully argued for the construction of the United States Supreme Court 

Building.  He felt that the Supreme Court should distance itself from Congress, since it 

was a separate branch of the government.  Prior to this, the Supreme Court heard cases in 

the Capitol Building. 

 Taft was a heavyweight wrestling champion at Yale.  He stood about 6 feet tall and 

weighed 243 pounds when he graduated from college.  He struggled with his weight and 

may have weighed more than 330 pounds as President.  However, he was at his college 

weight at the time of his death. 

 Taft was the first President to be buried in Arlington National Cemetery.  John F. 

Kennedy is the only other President buried there. 

 Taft was the only President to ever serve as Chief Justice of the Supreme Court.  He 

considered his time as Chief Justice to be the highest point of his career.  In fact, he once 

wrote, “I don’t remember that I ever was President.” 

 Taft administered the Oath of Office to Calvin Coolidge in 1925 and Herbert Hoover in 

1929. 

 

http://www.sportsecyclopedia.com/al/wasdc/nats.html
http://www.supremecourt.gov/about/courtbuilding.aspx
http://dn.educationaltravel.com/sites/arlington-national-cemetery/


 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 
 

 

 

 



 



 



 



 



 



 



 



 



 



 



 



 



Nature's New Deal by Prof. Neil M. Maher may be purchased by going to: 

 https://www.amazon.com/Natures-New-Deal-Conservation-Environmental/dp/0195392418 

 

 

Recollections With Rob 

Rob Ross Hendrickson is a Member of Boyd, Benson & Hendrickson, which, along with 

its predecessor firms, began operation in 1930. Mr. Hendrickson was admitted to the Maryland 

Bar in 1969 and has been a member of the Bar Library Board of Directors since 2009.   

Playing Center Field – Josh Miles 

“Perhaps some remember Joshua W. Miles, a wily tax lawyer who made his reputation 

defending watermen not too scrupulous in their accounting to the IRS.  The little fireplug of a 

fella had only over-long arms left of what once had apparently been an athlete’s frame long 

before he made his way to a legal career in Baltimore.  He grew up outside Princess Anne on the 

family farm and came from old Maryland stock just as his neighbor Sam Dennis. 

It seems that in the time of Josh’s youth, professional baseball players would routinely 

barnstorm the Eastern Shore, play exhibition games with the local’s, town-to-town and pass the 

hat to pay their way.  They played on rudimentary ballfields that were found or special-made in 

each locale, seldom with outfield fences or back stops.  Josh played center field and it went to the 

horizon. 

As he told it, he faced the likes of Jimmy Foxx and “Homerun” Baker, the latter being the 

subject of this tale.  The ball field in question not only had no fences, but oddly for the Eastern 

Shore, fell-off about five feet or so beyond a slight rise maybe 250 feet from home plate.  Josh 

positioned himself on this hillock and waited. 

A close game, Baker at the bat, strokes a colossal shot to center and Josh in an instant 

makes a beeline over that rise and disappears out of sight.  Baker, sure of a home-run 

majestically rounds the bases, enjoying the adulation.  Next thing anyone knew, a ball came back 

over the hill, was relayed by the second-baseman to the catcher and Baker was tagged-out at 

home plate, surprised and uncontrollably outraged.  A brawl ensued.  Josh just took his good 

time to reappear, breathless, maintaining his innocence.  A rudimentary search for a second ball 

(game results often figured in wagers even among the Methodists) was made without success. 

Josh allowed to me that that ball was hit so far, it was probably at the bottom of the 

Manokin River somewhere and he made it his practice to always carry an extra against need for a 

replacement were the game ball ever to get lost.  ‘Never hurts to have that second ball,’ he 

chuckled.” 

                   Rob Ross Hendrickson 

https://www.amazon.com/Natures-New-Deal-Conservation-Environmental/dp/0195392418


For The Love Of The Game 

Soon, there will be baseball.  That is if after the opening of camps things do not go too 

badly, but, it seems that the opening of just about everything has not gone very well.  I do not 

believe that I can remember having gone to a game over the past several years, even with the 

dwindling crowds at Camden Yards, and not seen a member of the bench or bar.  Perhaps it is 

something about the competitive nature of the law that makes so many members of the 

profession lovers of just about every type of game.  Baseball is undoubtedly attractive to labor 

lawyers who can watch the game and discuss the latest dispute between management and 

workers, or as it is referred to in baseball terms as the billionaires versus the millionaires. 

Perhaps the lowest point in baseball labor relations came in 1994 where a player strike 

led to the cancellation of the World Series.  Since 1905 there had been a World Series.  There 

had been one which has lived in infamy (1919), "Say It Ain't So, Joe" and three that were 

perfect: 1966, 1970 and 1983.  They had been played during a great depression and several world 

wars, albeit, in 1942 through 1944 in a greatly “watered down” fashion. 

With the strike finally settled, and the 1995 season approaching, an interviewer asked 

Presidential Medal of Freedom winner John Jordan “Buck” O'Neil Jr., the famous Negro League 

player and manager, as well as first African-American coach in Major League Baseball, the 

following: 

Q: What is the difference between players from your era who played for the love of the game and 

today's players who play only for a price? 

 Mr. O'Neil provided an answer free of any illusions that the game had ever been played 

for any reason other than money, while at the same time proving an analysis of the present day 

game that could not have been overly pleasing for the players of that day to hear. 

O'Neil: “Listen, I don't know where you get this from.  Ever since baseball players first played, 

they have wanted more money.  Guys wanted to play with the Yankees because they could win 

and maybe get in the World Series.  You played because you loved the game but you loved that 

salary, too.  You love playing baseball but it's always been money.  This is the United States.  

This is a capitalistic society. 

 See, the only difference is that in my era, in both white and black baseball, the best 

athletes in the world played baseball.  They were the best because during that era, football was a 

college sport and basketball was a college sport.  You couldn't make a good living then in either.  

You made a better living in baseball.  That's why the best athletes played baseball.  But right 

now, the best athletes just might not be playing baseball.  That's your big difference between 

then and now. 



 At one time, there were sixteen major league clubs with the best athletes in the world 

playing on them, but now you've got twenty-eight teams (now 30) and the best athletes might not 

be playing on them.  Do you know what caused expansion?  Money.  We don't have the talent we 

used to have, so baseball isn't as it was thirty years ago.  You've got people in major league 

baseball now that couldn't have played major league baseball then because so many of the best 

athletes today are going into football and basketball.  Look at the talent.  Look at the best athletes 

in the world.  You start looking at them, and you can count those that play baseball on your two 

hands.”    

 Well, even though LeBron James will not be at first base or Lamar Jackson in center 

field, it will soon be back, or at least we hope that it will, so “Play ball.”   

                Joe Bennett         

 


